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Jlekmus 1.
BBenenue B Kypc HCTOPUM roCyAapcTBa U MPaBa 3apy0esKHbIX CTPaH

Ucropust rocynapctBa U mpaBa 3apyOeKHBIX CTpaH — 3TO OOIIECTBEHHAs, UCTOPUKO-TIPABOBAs
Hayka. [IpeaMer HayKu - HICTOPUYECKUE MPOIIECCHI

Pa3BUTHUS CIIOKHON CUCTEMBI TOCYAAPCTBEHHBIX U IOPUANYECKUX UHCTUTYTOB. Llenb — BblsiBiIeHUE
HCTOPUYECKUX 3aKOHOMEPHOCTEH pa3BUTHS TOCYJAapCTBA U IIpaBa.

Ucropus rocynapcTa u npapa 3apyOeKHBIX CTPaH TECHO CBs3aHa C APYroil IOPUAMYECKON HAyKOH U
yueOHON JMCHUIUIMHON - Teopuell rocynmapctBa W mpasa. [Ipm momMomu JIOTHYECKOTO MeTojaa B
TEOPUM TOCyJapcTBa M IpaBa OTpa)kaeTcs HUCTOPUYECKHM mpoluecc B abcTpakTHOM (opme,
BbIpalaThIBaeTCAd cHucTeMa OOUIENpPAaBOBBIX MOHATHM M KaTEropwii, MMPOKO HCHOJIb3YEMBIX B
y4eOHOM Kypce UCTOPUHU TOCyIapCTBa U MpaBa.

Takum oOpa3om, UCTOpPHUS TOCYAApCTBA U MpaBa — 3TO HayKa O TOCYIAapCTBE U MpPaBe OTIENbHBIX
(3apyOeXHBIX) CTpaH MHpa B IPOLECCe WX BO3HUKHOBEHMSI M PA3BUTHS B XPOHOJIOTMUYECKOM
MIOCJIEIOBATEIbHOCTH, B KOHKPETHOM HCTOPUYECKOW OOCTAaHOBKE, Ha OCHOBE BbISBJICHUS
HCTOPUYECKUX 3aKOHOMEPHOCTEH 3TUX MPOLIECCOB, JEHCTBYIONIMX B IPAHUIIAX UCTOPUYECKUX IMOX.
DTy HayKy Ha 3arajie Ha3bIBarOT BCeoOIel nCTopuel mpasa, KOTopasi BO3HHKIIA Ha pyoeke X VIII—
XIX BB. Teoperuueckoe M MpakTHUECKOE 3HAUEHUE MCTOPUU TOCYIApCTBA M IpaBa 3apyOeikHBIX
CTpaH 3aKJII0YaeTcsi B BO3MOXKHOCTH TUIyOXe TO3HaTh TOCYIapCTBEHHO-IIPABOBBIE pealluu
COBPEMEHHOCTHU. TakKe TMOJydUTh HEOOXOJMMbIE 3HAaHUS [0 OCYILECTBICHHUIO TIYOOKHX
SKOHOMMYECKUX peopM, MO AEMOKpATU3aLUU TMOJIUTUYECKON KM3HU U OXpaHe IpaB TIpaxaaH,
MIPOrHO3UPOBATh JajibHeHIIee pa3BUTHE FOCYAapCTBa U MpaBa.

B ucropuko-npaBoBoii auteparype B Poccuu B TeueHue psza JeT rocrnojICTBOBajia MapKCUCTCKas
NATUYICHHAS  TEePUOAM3AIMS  MCTOPUYECKOTO  Tporecca  (MepBOOBITHOOOITUHHBIN  CTPOH,
paboBnanenue, peoaannu3m, KamuTaan3M, KOMMYHU3M). B HacTosIee Bpemsi B OTEUeCTBEHHOM HayKe
YTBEPJIUIIOCH TTOHATHE «IIUBHIIM3ALIMA», KOTOpoe cinoxmioch B EBpone B cepenune X VIII Beka. Ha
IIEPBOE MECTO MPHU HOBOM B3TJISAJIE CTABUTCS YEJIOBEK, €r0 BHYTPEHHHI MUD, OIIBIT, MUPOBO33pEHHUE,
crocoObl OpueHTaIU, 00pa3 KU3HU U CHCTEMa IICHHOCTEH.

Ha naHHbIi MOMEHT, KaK IPUHATO CYUTATh B HAYKE, CYILIECTBYIOT JIBA ITyTHU PA3BUTHS YEJIIOBEUECKOTO
oOmiecTBa, 1Be UBMWIM3AIMHY - 3ana] U BocTok.

B uctopuu rocynapctsa u rnpasa 3apy0exKHbIX CTPaH UCTIOIb3YIOTCS Pa3IMYHBIE TIOIXObI (METOIBI),
Takue KakK: KOHKPETHO-UCTOPUYECKHM, CpPaBHUTEIbHO-IIPABOBOM M CHCTeMHbIN. KoHkpeTHO-
HCTOPUYECKUN METOJ 3aKJIIOYAeTCs B PACCMOTPEHUHU TOCYIapCTBEHHO-IIPABOBBIX SIBJIEHUN B TOM
CBOCOOpa3HON COIMAIbHOIM Cpele ONpeAeeHHOr0 TOCYAapCcTBa MU €ro IpPaBOBOl CUCTEMBI.
CpaBHUTEIBHO-TIPABOBOI METOJ MpEJIoJiaraeT BbISBICHHE OOIIMX 3aKOHOMEPHOCTEH M 0OmImx
MIPU3HAKOB B Pa3BUTUHU I'OCYAAPCTBA U IpaBa B OJAMH IEPHOJ BPEMEHH, HO B PA3JIMYHBIX CTpaHax
(CMHXpOHHOE CpaBHEHHE) U B Pa3HBIX MEPHOJaX HMCTOPUYECKHX AMOX (IMAXPOHHOE CpPaBHEHHE).
CucTteMHBIN TOIX0A IpEanoaraeT BbIJeNCHUE U3 OOMIeH CTPYKTYphl TOCYIapCTBEHHO-TIPABOBBIX
SIBJICHUN OT/EJIbHBIX CYIIECTBEHHBIX MPU3HAKOB MU HEMOBTOPHUMBIX OCOOCHHOCTEH rocynapcTsa u
€ro MpaBOBOM CUCTEMBI.

B nurepatype npuHATO BBIAEIATH TAKUE OCHOBHBIE AIIOXU: IPEBHUN MHUp, CPEIHUE BEKa, HOBOE U
HoBeilimee BpeMs (XX Bek). [Ipu nznoskeHnu maTepraia UCHOIb3YIOTCS He (POpPMAaIIMOHHBIE TPAHHUIIBI
310X, 8 UMBWIM3ALMOHHBIN OIXO/I.

Jlekums 2. /Ipesunii Eruner
Hctopusa /[IpeBHero Erunrta nonpasaensercss Ha TpU OCHOBHBIX mepuoza: JlpeBHee LapcTBO

(XXVHI—XXVI BB. 110 H. 3.). Cpennee napcto (koner Ill-ro Teicsiuenerus -- XVI Bek 10 H. 3.).
Hogoe napcrso (XVI—XII BB, 110 H. 3.).



OOmecTBeHHBI CTPOHl. ['O0CMOACTBOBABIIMMH KiaccaMHu ObUTM pabOBlaieibuecKasl 3HATh H
xKpeuecTBo. [lonoxeHne 3HATHOIO 4YeEJIOBEKa ONPEAEsIOCh: JPEBHOCTBIO pPOJA, BEIWYMHON
3eMJICBIA/ICHUs] M 3HaUYE€HUEM 3aHUMaeMol aoJpKHocTH. OCHOBHasg Mmacca HaceseHus JlpeBHero
Erunra >xuna B JepeBHSX, MPEACTABISABIINX COOOM, YTO MPUHATO HA3bIBATh CEIbCKON 0OIMHOM. B
oOImMHEe COXpaHSETCs] KOJUICKTUBHAs COOCTBEHHOCTh Ha 3€MJIIO. YTpaBJiCHUE OOLIMHOMN
OCYIIECTBJISIETCSL OOIIMM cOOpaHueM, cTapelimmnHon u coBetoM. B nepuoa JIpeBHero mapcrsa Obuin
CWJIbHBI MO3ULMM HOMOBOW pOJIOBOM apHCTOKpallMM, KOTOpas BBIIEISETCS M3 OCHOBHOW MaccChl
CBOOOJTHBIX OOIIMHHUKOB-KpeCThsiH. C TEpBBIX TUHACTUH ErumneTckux (apaoHOB OOUMHHUKH-
KpPECTbSIHE IIPUBJIEKAIOTCS K IPUHYAUTEILHOMY TPYAY [0 CTPOUTENIBCTBY PA3JIMYHBIX COOPYKEHUMH.
OHH Xe MIaTUIA TOCYyIapCcTBY peHTy-Hanor. Co BpeMeHeM OOIIiHa, KaKk CAMOCTOSITeNIbHAs €IMHUIIA,
MCYe3aeT, TOCKOJIBbKY B pPyKax (hapaoHa COCpe0TauYnBacTCs 3eMeIbHBIN (oHI, QYHKIINN ypaBIecHUS
UPPUTALIIOHHOM CHCTEMBI U LIapCKO-XPaMOBOT'0 XO35HCTBA.

B nepuoa CpenHero napcTsa yCuIMBaeTCs pojib HETUTYJIOBAaHHOTO YHHOBHUYECTBA - 13 «ciyr napsi»
BBIJICIISIIOTCS TaK Ha3bIBa€MbIE «HEIKEC» -(«MaJEHbKHE»), UTO 00YCIOBIEHO pa3BUTHEM TOBApHO-
JIEHEKHBIX OTHOIIECHUM.

B nepuon HoBoro mapctBa paboTa Ha rocy1apCTBEHHON 3eMJI€ CTAHOBUTCS YAEIIOM OOJIbIIIEH YacTH
€rUIeTCKOI0 KpecThsiHCTBA. HacuiabcTBEeHHOE

MPUKpPEIJIEHUE JIIOAEH K ONpeAeseHHbIM MpOoQEeCcCHsIM CTAaHOBUTCS CUCTEMON MPUHYIUTEIBHOTO
Tpyna. Hacenenue, HemocpeACTBEHHO 3aHATOE B IIAPCKOM X03siiicTBe Erumnra, nenminock Ha Kperos,
BOMCKO, YNUHOBHUKOB, MaCTEPOB, IIPOCTHIX JIIOJICH».

INocynapctBennsrii ctpoid. JIpeBuuii Erumner no ¢gopme npapiieHnsi — BOCTOYHAs jaecnioTus. Bo riiase
rocygapcTBa CcTout (apaoH, BIACTh KOTOpOTO Oblna HeorpaHudeHHOW. OH ObUT TJIABHBIM
3aKOHOJATENEM, CyAbEH M Ha3HadaJl BBICIIMX YMHOBHUKOB. [[ns JlpeBHero ErunTa xapakrtepeH
LEHTPATN30BaHHBIA OIOPOKpaTUYECKUI ammapar, BO TIJIaB€ KOTOPOTO CTOSUI MEPBBINA MOMOUTHHUK
bapaona — «mkatu». «Jxatn» nMen OOJIbLINE MOJHOMOYUS: PacHoOpsKaCS TOCyIapCTBEHHBIM
UMYIIECTBOM,  Ka3HOHM,  cHCTeMOHl  BOJOCHAOKEHMs,  KOHTPOJUPOBAJI  JESITEIbHOCTD
aMUHUCTPATUBHBIX OPraHOB U CyJOIIPOU3BOJACTBA U T. II.

Crpana penunack Ha o00JacTH, KOTOPBIMH YHOPABISUIM HOMapxu. LleHTpanbpHOUW Qurypoit
aJIMMHHUCTPATUBHOIO armapara cjielyeT CUMTaTh MUCIa-, KaHIeIIpUCTa, B 00I3aHHOCTH KOTOPOTO
BXOJMJIO COCTABJICHUE KAaJacTpa BCEX 3€EMEIb, IEPENUCh HACEICHUS U TIP.

PerynupoBanue umyniecTBeHHbIX oTHOmIeHH. B [IpeBHeM Erunrte npeoGnanana rocyaapcTBeHHas
cOoOCTBEHHOCTb Ha 3eMJII0, YaCTHasi COOCTBEHHOCTh Ha Hee Obliia He pa3BuTa. B To xe Bpems yacTHas
cOOCTBEHHOCTD Ha JIPYT'He BEI IOCTHUIJIA BHICOKOTO pa3BUTHUs. ErunTsHe 3HaIu MHOTHE JOTOBOPBI:
KYIUTIO-TIPOJIaXy, IOTOBOP 3aiima, 3aj10T, HOPYYUTENHCTBO, MEHY, TOBAPUILECTBO, HAWM (JIMUHBIN U
HMMYIIECTBEHHBIN), apeHAY 3EMIIH.

CemeitHoe mpaBo. Cembs - mnarpuapxaibHas. VIMeno MecTo BBICOKOE IPAaBOBOE IOJIOKEHUE
xeHIMHbl. OHa caMOCTOSTENBHO 3aKioyana Opak. B 6pauHoM moroBope oHa Moria ykasaTh ce0e
TakHe IpaBa, Kak: MpaBo I1a HEKOTOPOE BpeMs KUTh B JIOME OTIIa, IITpad B cllydyae U3MEHBI MYXa,
MOBOJIBI 7151 pa3Bojia. JKeHIIMHa TakKe Morja 00e30MacuTh UMYIIECTBO CBOUX JETEH, MOCKOIBKY
CYIIECTBOBAJI PEXHM pa3JeNbHOTO TMOJb30BaHUS HMYIIEeCTBa cynpyroB. J[letn o0s3aHbI
ITOBUHOBATHCS OTILY.

JpeBHuii Eruner 3Han HacielnoBaHHME O 3aKOHY M M0 3aBellaHu0. B ciyyae HacienoBaHus 1O
3aKOHY JETH HacIeAYIOT HE3aBUCHUMO OT I0JIa B PaBHBIX JOJISX. VCKIItOueHrne cOCTaBIIsl CTap Ui
pebeHOK, KOTOpbIM monydan Ooibliyio noio. JKeHIIMHA TakkKe MMeNa MpaBo 3aBeliaTh CBOE
umymectBo. Crenka Mpou3BoAMIaCh B MUCbMEHHOM GopMe, B IPUCYTCTBUU CBHUIETENEH.
IIpectrymuienne n Hakasanue. B JI[peBHem Erunte cymectBoBaia )KecTKasi pelpecCUBHasl YTOJIOBHAs
nonutuka. [lpecTymuieHus noapas3iensuiuch Ha TOCYJAapCTBEHHBIE, NPOTHB JIMYHOCTU, IPOTUB
HPaBCTBEHHOCTH, IPABOCYAUs, UMYyILleCTBEHHbIE. Cepbe3HbIM MPECTYIIICHUEM CUUTANIOCh YOUNHCTBO
CBSIIIIEHHOTO JKMBOTHOTO. Haka3zaHus 3a mnpecTyruieHUs ObLIM: CMepTHas Ka3Hb (mpocras u
KBaJIM(HUIMPOBAHHAs), TEJECHbIE HaKa3aHUs, TIOPEMHOE 3aKiIloYeHue, obOpalleHue B padCTBO,
HaKa3zaHUe 10 MPUHLKIY TaJHOHA (IPOCTOr0 WK KBAIU(UIIUPOBAHHOTO).



Cyn u mnpouecc. Cyn He OTHOEIEH OT aJMHUHUCTpPAllMM, W BEPUIMTCSA KOJUIETHaIbHO. B
CYZIOIIPOU3BOJCTBE BAXHYIO POJIb UTPAIM HOMAPXU - LIAPCKUE CYAbH, HOCHUBIINE TUTYJIbI <GKPELIOB
6orunu uctuHbel». B JlpeBHeM Erumnrte coxXpaHWINCh XpaMOBBIE CYIbl, B KOTOPBIX CYAbSMHU OBLIH
KpeLbl.

[TocTeneHHO CBETCKast BIACTh JOOMBAETCS YMEHbBIIEHUS CyAeOHBIX (QYHKIIMNA XpaMOBBIX cyn0B. Ho
JKpeLbl HE XOTEIU CBOETO MOJHOTO OTCTPAHEHMSI OT CYJONPOU3BOJICTBA U YUPEAUIIN CYJl OPAKyJIOB,
KOTOPBIH B rOCyJapcTBE MOIy4ni O0JIbIION PETUTHO3HbIN aBTOpuTeT. Hanmpumep, perienue xpeua-
opaxyia He MOTJIO OBITh OCIIOPEHO APCKUM YMHOBHUKOM. B mepuo HoBoro mapctsa 6puia co3gana
BepxoBHas cyneoHas kosuierus u3 30 cyaeit. Bo H-m teicsiueneruu B JlpeBuem Erunte cymectBoBan
MPUHIUI CYMMUPOBaHMs JA0Ka3aTeabcTB. CamMbIM IPEBHUM BUJOM J0OKa3aTeJbCTBA Oblila KIIATBA,
KOTOpast COCTOsIa M3 IBYX YacTeil: a) oOpamienue K 6oram, u ¢apaony, 0) Ha3HAYCHUS HAKA3aHUS B
clly4ae, €CiIu JNAalllMi KIATBY HAapyIIMT €€ WIM CyJ pPELINT, 4TO OH He IpaB. B mpouecce
MPUMEHSUIUCh CBUJETENIBCKIE NTOKa3aHUs U MMCbMEHHBIE JI0Ka3aTeNbCTBa (JOKYMEHTHI).

K ucrounukam npasa J{peBnero Erumnra Mo>xHO OTHECTH: 0ObIYaid, Cy1€OHBIN TIPEIEACHT, 3aKOH.
Takum 00pa3oM, MOKHO cZieniaTh BbIBOJ, YTO B J{peBHeM Erunre Ob110 10CTaTOYHO BBICOKO Pa3BUTO
3aKOHOJATENbCTBO. MHOIME Hapobl MEPEHSIN OMNBIT APEBHUX €THNTAH. TakK, OTHIEeNbHbIE CTaThU
3aKOHOB XaMMyparu UMeJI CBOUM UCTOYHUKOM JIpEBHEETUIIETCKOE TpaBo. B JlpeBHel ['pern naes
OTMEHBI JIONTOBOM KaOanbl ObuUla BBEAGHA U3 JAPEBHEETUIIETCKOTO  3aKOHOJATENbCTBA.
JpeBHEernneTckoe mpaBo NOBIUSIIO Ha co3/ianue npasa [peBHero Puma.

Jleknus 3. /Ipesunii BaBuiion

l'ocynapcTBOo BO3HUKIIO B FOKHOM wacTu nonuHbl pek Turpa m EBdpara. D10 mMecto HazBanu
Meconoramueii [IpeBHee Hacenenne Meconotamun — mymepsl. B 111-m TeicsiueneTun a0 H. 3. B
CEBEPHYIO YacTh 00JacTH MpUIUM akkaAsl. B Havane III TeicsueneTrs A0 H. 3. MOSBUINCH TIEPBBIC
ropoJa-rocyapcTBa, KOTOPBIX B TO BpeMsl HacUUThIBAIOCh 0koJjio 40. [To popme mpaBieHuss — 310
apucTtokpatuueckue pecnyonukd. OHU yNpaBsUIUCh COBETAMH CTApEHIINH, KOTOPBIE BBITOJIHSIN
Taoke cyneonpie pynknuu. B konie 111-ro TeicsdeneTus 10 H. 3. HAUMHAETCS BO3BBIIIICHUE TOPO/Ia
Basusona (Bpara 6ora). HauBsicmiero pacisera BaBunon gocruraer Bo 11-M TeIcsueneTHu 10 H. 3,
npu mpaBieHun maps Xammyparnu (XVIII Bek mo H. 3.), BaBWIOH HEOJHOKPATHO IOJBEPTaJCs
HamnaJIeHUIo TOPHBIX IJIeMeH, HO BoccTaHasiuBaics. B III Beke 10 H. 3. hakTHYeCKH PEKPaTUII CBOE
CyILLECTBOBAHUE.

l'ocynapctBenHbli cTpoit BaBuioHa Bo BpeMs IpaBieHUs XaMMyparud. JTO BOCTOYHAs JECIOTHA.
Bcs nonHoTa BracTu Haxoauiack B pykax naps. LlenTp ynpasnenuss — uapckuil 1sop. Hacenenue
JeNUII0Ch Ha CBOOOTHBIX U paboB. 3akoHbI XaMMypanu YIOMHHAIOT JIB€ CBOOOIHBIX, HO HEPaBHBIX
IPYIIbl HACEJICHMS: aBUIIYM — «CbIH YE€JIOBEKAa — YEJIOBEK» M MYIIKEHYM — «HaJarOlUIui HHUILD.
CunTaercs, 4TO aBWJIYM — 3TO T€, KTO MOKOpPWJ IIyMEpOB (3aBOEBATENIH), a MYIIKEHYM —
3aBOEBAHHOE HACEJICHUE.

3akonbl Xammypanu. OOmiast xapaktepuctuka. [lossunuce B Jlpesnem Baunone B XVIIJ Beke 1o
H. 3. CocTosT U3 mpeaMOyIbl, TEKCTa U 3aKII0YEHHUs, Bcero 282 cTaThu, HO COXPAHUIUCH JIUIIb 247.
Hopwma npaBa popmynupoBanack U3 cyieOHOTO pelieHus 1o KoHKpeTHoMy neny. Hanpumep, «Ecou
YeN0BEK COBEPILIUT rpadex u OyJeT cXBadyeH, TO €ro JOJIKHO YOUTH.

Takyto GpopMyaUpOBKY IPUHATO HA3bIBATh «Ka3yaldbHOWy». [I[puunHbI, MOpOAUBIINE BOZHUKHOBEHUE
3aKOHOB: CO3JaHME €IWHOTO 3aKOHOJATENbCTBAa JUISI BCEr0 TIOCYJIapCTBa, YKpEIUICHUE
rocy/lapcTBEHHOW BIacTH, 3a0oTa 00 apMmMum, a TakkKe HEOOXOJAUMOCTh CHSTh COLHUAIbHOE
HampsbkeHue B oOmectse. Hampumep, qonrosas kabana orpaHMYMBaIach 3 rolaMyd U YCTaHOBJICHBI
MIPOLIEHTHI [0 AOTOBOPY HalMa.

HcTounuku 3ak0HOB XamMMmypanu. ITo — 00bI4aid, cyJeOHast MpaKTHKa, PEIUTUs, 3aKOHbI, KOTOpPbIE
CYILECTBOBAJIM paHee B MeconoTaMuu B OTJEIbHBIX TOPOIaXx-TOCYAAPCTBAX. XaMMypalld 4acTo caM
MIPUHUMAIl PEIICHUs 1O KOHKPETHBIM JieJiaM, KOTOpbIe 3aTeM ObUIM M3JI0KEHBI B HOPMaxX 3aKOHA.
Ecnu nonbItaThcs CUCTEMATU3UPOBATH HOPMBI 3TOT'O 3aKOHA, TO MOYKHO U3JI0KUTh UX B CIEAYIOLIEM



nopsake. Ct. 1—5 — wumeror otHomenue k npoueccy. Cr. 6—-126 — 3T0 uMylIeCTBEHHBIE
OTHOIICHHUS] U OTBETCTBEHHOCTHh 32 MMYyIECTBEeHHbIe mpectyuienus. Cr. 127—195 — cemeiino-
OpauHble OTHOIICHMS, HACJIEICTBEHHBIC OTHOLICHMS, MPABOBOM CTAaTyC JOJDKHOCTHBIX jull. CT.
196—214 — mepsl o 3amuTe JUYHOCTH. CT. 215— 282, HOPMBI, peryaupyronme J10roBop Hailma u
Jpyryue NpaBoOOTHOILIEHUS.

PerynupoBanue umyiiecTBeHHbIX oTHoweHMl B JlpeBHem Baswiione npeoGiajana oOunHHas
coOcTBeHHOCTH Ha 3eMitto (80 %). YacTHast COOCTBEHHOCTH Ha 3€MJTIO HE TIOJTYYMIIa CBOETO PAa3BUTHUS
(2 %). CoOCTBEHHIKOM 3eMJIH ObLi1a OOIIMHA, HO BEPXOBHBIM COOCTBEHHHKOM OBLI ITaph, Y KOTOPOTO,
KpOMe TOT0, ObUTH JBOPIIOBBIC U XpaMoBbie 3emur (1B %).

CoOCTBEHHHKOM 3E€MJIM «MJIKYM» U BCETO UMYIIIECTBA HA HEH SIBISUICA Laphb. DTy 3eMJIIO IIaph JIaBall
B II0JIb30BAaHUE CBOUMM BOMHAM 3a TO, YTO OHM JOJDKHBI ObLIM 00paldaThiBaTh €€ U HECTH BOMHCKYIO
ciyk0y. XaMMyparu B 3aKOHaX MPEAyCMOTPEN MEphI M0 00ECIeueHHIO BBIKYIA M3 IJICHa CBOMX
BOMHOB — «PEyMOB» U «0aUpyMOB», COXPAaHHOCTH UX UMYILECTBA, B TOM YHUCIIE 3EMJIH, B CITy4dasix
HAaXOXJEHUs MX B IUIeHY Wik noxonax. B JlpeBHeM BaBuioHe cymiecTBoBai BBICOKHMH YPOBEHB
pa3BUTHUSL YacTHOM COOCTBEHHOCTH Ha BemM. JKUTenu rocygapcTBa 3Hadd U IOJb30BAIKChH
CHEAYIOUIMMH JOTOBOpPAaMHU: KYIUIEU-TIpOAaXeH, apeHA0M, 3aiMOM, TOBApHUILECTBOM, JOTOBOPOM
XpaHEHHUs, IOPYUYEHUs, HAUMOM, MEHOM.

Cemeiinoe npaBo. CemeiiHOMY NpaBy 3aKOHbI XaMMypanu nocBsatoT npuMmepHo 70 crareid. bpak
3aKIIIoyaIcs MyTeM OpauHOTO J0TOBOpa MEXIY *KEHHUXOM U OTHOM HeBecThl. [Ipu BblIaue pouepu
3aMyX OTell JaBall il MpuJaHoe, U OHO HE SBISUIOCH COOCTBEHHOCTHIO MYy)Ka B Cly4yae CMEpPTH
xeHmuHbl. [Ipuganoe HacnmenoBanu ee netud. Ecnam gereit B Opake He ObLIO, TO MpUAAHOE
BO3BPALIAJIOCh B CEMbIO JKEHIIMHBI. Takke, eclii NpUAaHOe PacTpaurnBajIOCh, TO €ro BOCTIOIHSIIN U3
umyiectBa Myxka. B JlpeBuem BaBuione Ob11 pa3zperieHsl Opaku Mex1y cBOOOJHBIMHU U pabaMu.
et ot ux Opaka Obutm cBoOOAHBIMH. ['aBa cembn — Myk. OH pemai Bce BOMPOCHI U UMEN
HEOTrpaHUUYEHHOE MPaBO Ha Pa3BOJ M MOT BBITHATH JKEHY U3 JJOMa UJIM OCTaBUThH €€ B JJoMe paboi u
KEHUTHCSI Ha ApPYyroul eHmuHe. JKeHIMHA MOTjia MoAaTh Ha Pa3BOJ NMPU HATUYUU CIETYIOLIIUX
OCHOBaHUM: M3MEHA MYXa, OCTaBJICHHE MyXka JioMa 0e3 0COObIX Ha TO OCHOBAaHUI M €CIH MYX
O0OBUWHSET KEHY B M3MEHE 03 Kakux-JI100 J0Ka3aTeIbCTB.

[IpaBo HacnenoBanusa. MiMeno MecTo HaclienoBaHUE MO 3aKOHY M IO 3aBeliaHuio. B HacnenoBanuu
M0 3aKOHY BCE€ HACNEACTBO JENIUTCS MEXIy ChIHOBbsIMH. [louepu moisyyanu NmpuaaHoe, KOTOpoe
PaBHSJIOCH J0JIM HAacleZOBaHUS ChIHOBEH. JleTr paObIHU TakKe MOIydalid 4acTh HACIEACTBA B TOM
cllydae, €cii OTell MPH KU3HU Npu3HaBaid ux. OTen MOXET JIMIIUTh HACJIEICTBA ChIHA, KOTOPBII
COBEpUIMI TSHKKUH TpeX B OTHOUICHHHM OTIAa. DTOT BOMPOC pemiajcs B CyAeOHOM HOpsIKe.
HacnenctBo mo 3aBemiaHuio CyIIECTBOBAJIO B 3a4aTOYHOM COCTOSIHMM. OTel Mpu KU3HU MOT
MOJAPUTh CbIHY, KOTOPBI €My HpaBWJICS, ONpPEICIIEHHOE MMYILECTBO, HampuMep, JOM WM Ca.
JloroBop mapeHus COCTaBIsIICS B mUCbMeHHOHU dopme. [Ipu cmepTu Myxka jkeHa moJryyasia «BIAOBbIO
noJoy». Ecnu mpu ®U3HU MY>X HE OCTaBJIsUI i J10JI0, TO €i BBIIEIISIIN YacTh U3 00I1Iero HaclleCTBa.
[Ipectymiienue u Hakazanue. Hakazanus B 3akoHax Xammypanu ObLUTA CTPOTO OMpeesieHbl, HO HE
Bce ykazaHbl. CylIecTBOBaIM TOCYIapCTBEHHBIE, PEIUTHO3HbIE, JOJDKHOCTHBIE, BOWHCKHE
MPECTYIUICHUS, TMPECTYIUIEHUS TMPOTHUB COOCTBEHHOCTH, JIMYHOCTH, HPAaBCTBEHHOCTH. 3a
MPECTYIUIEHUs  Ha3HAYallMCh  CIEAYIOLIME HaKa3aHUs: CMepTHas KasHb (mpocTtas U
KB (pULIUPOBaHHAs); TeJIECHbIE Haka3aHUs (OOJIe3HEHHBIE, YWICHOBPEAUTEIbCKUE U MO30PAIIHE),
W3THaHUE U3 OOLIMHBL, IITpad, OTCTpaHEHHE OT JOJDKHOCTH CyJbH, €CIM TOT Opan B3aTKU. [Ipu aTom
COXpPaHsJIaCh KOJUIEKTUBHAS OTBETCTBEHHOCTH OOIIIUHEI.

*Cyn u npouecc. Cyn u npouecce, kak B JlpesaeM Erunre, He otaeneH ot agMuaucTpanuu. CyapaMu
ObUIM YMHOBHUKHM, a BBICHIMM cyaeeil — mapb. Cyn Bencs myOauuHo. B Gosiplmimx ropomax
CO3/1aBAIMCh U MpodeccuoHanibHble Cyabl. B cygax mpoucxoaun 0OBHHUTENBHO-COCTSA3ATEIbHBIN
nporecc. [Ipu 3ToM He ObLI0 AeIeHNs Ha TpaKJaHCKHUE U YTOJIOBHBIE Jiena. B mporecce cTOpoHbl —
paBHbl. Cyz HccienyeT CBHJICTEIbCKUE MOKa3aHUsl CTOPOH, JOKYMEHTBI U BeJeT ceOsi MacCHUBHO,
(dopMaIbHO OLIEHMBAET JoKa3aTelbcTBa. Pemienue cyna ¢ukcupoBanoch nmucbMeHHo. [IpaBo Ha
o0aloBaHUE MPUHAIIEKAIO TOJIBKO 1apro. JlokazaTenbCTBAaMU CUMTAINCH TAKXKE OPJATTUN — «CY]L
60xuit», KIATBEL. Hanpumep, opAaauy NPUMEHSUIUCH B CIIydasiXx OOBHHEHHUS KEHIIMHbI B U3MEHE



MyXy U OOBHHEHHE B yapojeicTBe. Pemienne cyma o CMEpTHOM Ka3HHM M YJICHOBPEIUTEIBCKUX
HaKa3aHWUSIX IPUBOJWIOCH IIyOJUYHO U HEMEIJIEHHO.

Jlexuus 4. Ipesunii Kuraii

Uctopusa Jlpesuero Kuras nenutcs Ha yetsipe nepuona. llepsoiit -1llan (MHp) — mponosmkancs ¢
XVIII B. o H. 3. go XII B. 10 H. 3. Bropoit nepuox — Wxoy — ¢ XII B. A0 H. 3. 10 221 1. 110 H. 3.
Tperunit nepuon -IlapctBo Lluas —c 221 r. g0 H. 3. 70 207 r. A0 H. 3. YeTBepThiii nepuon -LlapcTro
Xaub — ¢ 206 r. 10 H. 3. 10 220 1, H. 3. Kaxkap1ii mepuo CBsi3aH C MPABJICHUEM OTNPEICICHHOM
JTUHACTHUH.

XapakrepHasi 0coOeHHOCTh 00pa3oBaHMs rocynapcrsa B Kutae cOCTOMT B TOM, YTO HEpeXo] OT
MEPBOOBITHO-OOIIMHHOTO CTPOSi K KJIACCOBOMY OOIIECTBY CONPOBOXKIAJICS TOKOPEHHEM OJHOTO
Hapoja apyruMm. ([lnemenu Cs ninemenem llan).

OO6mecTBeHHbIN cTpoil. THBCKOE 00111€CTBO M TOCYAapCTBO JIETMIIOCh HAa TOCIOJACTBYIOIININ Kilacc
(cBeTckasi apuCTOKpaTHs, JKpeuyeckas 3HaTh, apUCTOKpATHsl TMOJYMHEHHBIX IIJIEMEH), CBOOOIHbBIC
oOmMHHUKY U palbl. Pabamu Biasenn yacTHBIC JIMIA U TOCYAapcTBO. Llaph SBISUICS BEPXOBHBIM
COOCTBEHHUKOM 3€MJIHU.

I'ocynapcrBenHslii ctpoil. Ha panHeM 3Tare pa3BUTHSA COXpaHsI NEPEKUTKH BOCHHON JEMOKpaTHH,
a 3aTeM BCs TIOJHOTAa BIACTH COCPENOTOUMIIACH B pyKax Iaps, KOTOPBIA ObUI CaMbIM KPYITHBIM
paboBnanensiieM JIODKHOCTHBIE JIMIIa B TOCYJApCTBE JEIWIMCh HA BBICHIMX TPaKJTaHCKUX
YUHOBHUKOB, BOCHHBIX YAHOBHUKOB, COBEPHUKOB M TIPOPHUIIATEIICH.

B 1076 r. mo H. 5. miemeHa Yxoy HaHecau NOpaxXeHUWe apMuu rocygapctBa WMHb, koTOpoe
MIPEKPATUIIO CBOE CYIIIECTBOBAHHUE.

locymapctBo Ukoy xapakTepu3yeTcsi YKPEIUICHHEM BJIAcTH 1aps, paOoBIaAelbuecKon
apuCcTOKpaTHu. BepxoBHas BIIacTh maps ABISETCSA HACIEACTBEHHON. YacTh TEPPUTOPHUH YIIPABISIIACH
KHSI3bSIMU — WKOYXOY.

B IX B. 10 H. 5. ycuJIMBaeTCsl HEJOBOJIBCTBO HAPOIHBIX MaccC, KHA3bsI IEPECTAIOT IJIATUTh AP0 1aHb,
a 3aTeM M3TOHSIIOT €T0 U3 TOCYapCTBa U CTpaHa paclaacTcsl Ha PsiJi CaMOCTOSITENIbHBIX TOCYapCTB.
Pa3BuBaercs KpymHOe 3eMIIeBIaJieHHE, pa3pyllaeTcs OOIIMHHOE 3emieBianeHue. Bwmecto
00pabOTKN OOITMHHBIX MOJICH BJIAJICBIBI 3EMJIH TUIATHUIIN HAJIOT.

B IV B. 10 H. 5. Bo3BbIIIaeTcs rocyaapctBo Lluab. B 3T0T mepuoy Obia y3akoHeHa CBOOOTHAS KYTLIS -
npojaka 3emyid. B rocymapctBe BBENEHO aIMUHUCTPATUBHOE JEJICHHE [0 TEPPUTOPHUATHLHOMY
npuHIuMy. ['1aBa rocygaperBa — umneparop (XyaHzu), B pykax KOTOpOro Obula cOCpeqOoTOYEHA
3aKOHOJATebHAas, UCIIOJIHUTEIbHAS U cyie0Has BIacTh. TeppuTopus rocyaapcra Obuia pasaeiieHa
Ha 36 oOyacTei.

B 209 r. 10 H. 3. BCIIBIXHYJIO BOCCTaHUE, KOTOPOE MPHUBENIO K THOEIN HUHBCKOTO rocyaapcTsa. Onuu
13 PYKOBOJMTEIICH BOCCTaHUs, CeNbCKU cTapocTa JIro baH, 011 ocHOBaTeneM HoBoM AuHACTHH. OH
0CBOOOIMJI MHOTHUX paboOB, yMEHBIINII TO3EMENbHBIN HAJIOT, HO HE CMOT OCTAaHOBUTH POCT KPYITHOTO
YaCTHOTO 3€MJICBIIAICHUSI.

B konrue I B. 10 H. 3. uMnepaTop Ai-1u IpUHSI YKa3 00 OrpaHUYeHUH KOJIMYECTBA PaOOB U 3eMITH Y
KPYIHBIX COOCTBEHHUKOB: OHM HEe MOTJIM UMeTh Oosiee 138 ra 3emuu u 200 pados.

B 8-M 1. H. 5. Ban Man coBepimi 1BOPILIOBBIA MEPEBOPOT, 3aXBATUI BJIACTh U MPOBO3IIIACKI CeOs
uMmieparopoM. HoBbIll uMmepaTop mpoBen cieaymomue pe@opMmbl: 3ampeTHl KyITIO-NPOAaAKY
3eMJId, BCE 3eMJIM ObUIM OOBSBICHBI IIAPCKUMU, BOCCTAHOBUJ JPEBHIOID CHCTEMY OOIIMHHOTO
3eMJIeBNIQ/ICHUS, 3alpeTusl KyIUIlo-pogaxky padoB. Ho B To e BpeMs OH HE OTpaHHYNI
rocynapcTBeHHOe paboBiaaeHue. FiMnepaTtop yCHUIIHI U YBEIUYWII TOCYIapCTBEHHBIN ammapar, BBEl
CypoBble Haka3aHus. JleCITKH ThICSY JIOJe ObUTM Ka3HEHBI WM MPEBPAIEHbl B TOCYAaPCTBEHHBIX
pabos. B koHeuHowm cuete peopmbl Ban MaHna npuBenu K pa3pylieHno SdKOHOMUKH cTpaHbl. B 220
rojy B pe3yJbTaTe MOUIHBIX BOCCTAaHUN XaHbCKasi UMIIEpHUs pacnanach.

OcHoBHble 4epThl mpaBa JlpeBHero Kurtas. B X B. 10 H. 3. ObUIO pa3paboTaHO yIOKEHHE O
HaKa3aHUsX, TJ€ pa3IMyaliCh YMBIIUICHHbIE M HEOCTOPOXKHBIE MPECTYIUIEHUSI, TOBOPUIOCH O
CMSTUAIONIUX U OTATYAIOMIUX OOCTOSATENHCTBAX. B HACOJIOTMHM TOCMOACTBOBAIM JBAa TEUCHUS:



KOH(YIaHCTBO U jieru3M. KoHdynnancTBo npu3HaBaio npeodiaganie HOpM MOPaIX HaJl HOPMaMHu
npasa. JIMrucTel, HaA0OOPOT, MPU3HABAIM PELIAIOIIEE 3HAUEHHWE HOpMaM IIpaBa, MPOBO3IJIAIIAIN
PaBEHCTBO BCEX IIEpe]l 3aKOHOM, HEOTBPAaTUMOCTb HAKa3aHWS W BBLABUIAIM HJCI0 CHUIBHOTO
rocynapctBa. Bemymwmii mpencraButens 3toro Tedenus Obut Jly Kyid, HammcaBmuii «Kaury
3aKOHOBY,

PerynupoBanue UMYyLIECTBEHHBIX OTHOIIEHUH. 3eMJsl cuMTajgach COOCTBEHHOCTBIO —Lapsl.
[TpubnmxeHHbIe UMK JHIIL IpaBo TNoib30BaHus. Ho B mepuon rocynapcrsa Uxkoy HamedaeTcs
TEHJCHIMS K TPEBPALICHUIO BIAJCHUA B YaCTHYIO COOCTBEHHOCTh. Pa0bl nenmwinch Ha
roCy/IapCTBEHHBIX U YaCTHBIX.

JIpeBHEKHUTANCKOE MpaBO 3HAJIO Pa3IUYHbIE BUJABI JOIOBOPOB: MEHY, KYIUIIO-IIPOJAXY, JapeHMUs,
3aiima. [Ipu coBepiieHnu cenok TpeboBaach MUChbMEHHAs (hopMa U TUIATHIIACH MTONUIHHA.
CemeitHoe mpaBo. XapakTepHa aOCOJIOTHAs BIACTh OTIHA W OOJbIIAs MaTpUapxajibHAs CEMBbS.
JKeHmpHa He MMena JUYHOIO MMYILECTBA M IIOJHOCTBIO 3aBHCENA OT MyXa. bpak 3axirodanu
POAMTEIN.

[Ipectymnenne u Hakazanuwe. B JlpeBHem Kutae paznensnnch rocyqapCTBEHHBIE INPECTYILICHUS
(3aroBop, MATEX ), pETUTHO3HBIE (IITAMAHCTBO ), TPOTUB JTMYHOCTH, IIPOTHB COOCTBEHHOCTH, BOCHHBIE
MIPECTYIICHUS.

OOblyail KpOBHOM MECTH NOCTENEHHO BBITECHSETCS CHUCTEMOM TIOCYIapCTBEHHBIX HaKa3aHUMN
(0OBIUHO TEJECHBIMU MOBPEXKICHUSIMU U CMEPTHON Ka3HBIO).

Cyn u iponiecc. immiepatop sBIISAIICS BEpXOBHBIM Ccyabeil. Cy 1 ObIIT HEOTIENICH OT TOCYAapCTBEHHBIX
YMHOBHMKOB, KOTOpbIE Cyauau M Ha Mecrax. [Iporecc HOCMII OOBHHUTENIBHO-COCTS3ATENbHBIN
xapakrtep. Cya npyUHHMal CBUAETEIbCKUE MTOKAa3aHUS, BEIIECTBEHHbIE 10Ka3aTeIbCTBA, JOOBITHIE B
XoJie ocMoTpa Mmecta mnpouctiectBus. [lnpoko Mcrnonb30BaivcCh MBITKH U JAEWCTBOBAT MPUHIUI
MPE3yMTINH BUHOBHOCTH MOJCYAUMOTO.

Jlexkuust 5. Unaus. 3akonbl Many

K wucrounmkam IpeBHEMHIUKCKOTO MpaBa OTHOCATCS: Jxapmamractpbl -COOPHUK PEITUTHO3HO-
MIPaBOBBIX MPEANUCaHUI; ApTXallacTpbl — TPaKTaT O MOJUTUKE U npase. [IpaBuio (axapma), umeer
MHOTOTPaHHOE 3Ha4YeHHe. JTO U HOpMa MOBEIEHUS, CBOJ MpaBWJI JJIS KaKIOTO MPAaBOBEPHOTO
UHJYyCca, peluruo3Has no0poaeTrenab M Mopaib. JlXxapMamacTpbl CHayana OBLTM COCTABJICHBI
OpaxmMaHaMH JIJ1s1 CBOMX YYEHHUKOB, HO CO BpEMEHEM ObLITY MTPU3HAHBI HICTOYHMKaMHU MpaBa. Co3aHue
Aptxamactpsl npennuceiBaerca Kayruinbe, COBETHUKY Laps U3 AMHACTUU MaypbeB YaHIparymnrsl
(xonerr 4-ro Beka 10 H.3.). B 3TOM mnpousBeneHuu cojaepkarcsa OOLIMpPHBIE CBEICHUS: 00
aaMuHucTpanu U ¢uHaHcax [lpeBneit WuHnmuu, Cyaonmpou3BOJACTBE, OpraHU3alluMd  Cyla,
MIPECTYIUICHUSAX U HaKa3aHUSIX.

3axonsl MaHy ObUIH co3/1aHbl TpuMepHO B niepuoA (I Bek 1o H. 3. -I Bek H. 3.), NPEANOI0KUTEIBHO,
xKperamu-OpaxmanamMu. Bcero B 3akoHax 2685 crareid. SI3bIk., Ha KOTOPOM OHH HaIlMCAaHBI,
Ha3bIBACTCSl CAHCKPUTCKUM, Ha KOTOPOM TOBOPWJIM JPEBHUE MHAYChI. 3aKOHBI COCTOAT U3 12 KHUT
(rmaB), HO UHTEpEC JIs FOPUCTOB MPEICTABISAIOT JHUIIb HEKOTOPBIE IIaBbl, B KOTOPHIX COIEPKUTCS
uHpopmanug o rocyaapctse u mpase. Ocoboe BHMMaHHE B 3aKOHaX YAENSETCS «BapKam» HIU
«kactam». Pabbl He BXoAWIN B KacThl. J[peBHUE MHIYChI CUMTAIM, YTO OOT co3fan kacTel. U3 ycT
CBOUX OH c03/1a)1 OpaxMaHOB, U3 PYK — KILIaTPHEB, U3 Oepa — BaMIlIbU, a U3 CBOMX CTOI — IIYAPBI.
[lepBbie TpH KacThl OBLIU JBAXK]IBI POKICHHBIMU. YeIOBEK Momaaai B KacTy TOJBKO MO POKACHHUIO.
BpaxMaHbI UMeTH IPaBoO YUTATh U TOJKOBATh 3aKoH. Kimarpuu Ob111 BonHaMu. Baiiiibu 3aHuManuch
TOproBiiei, pemeciaoM u 3emiuenenuemM. Llynpsl Oblu 6aTpakamu.

PerynupoBanue UMyIIeCTBEHHBIX OTHOIICHWH. B OCHOBHOM BCE 3eMJIM COCTaBIISUIM COOCTBEHHOCTD
1apsi, Ho Tak)Ke UMEJI0 MeCTO M OOIIMHHOE 3eMJIeBIIaJieHHe. 3aKoHbl MaHy 3aKpeniid 3aKOHHbIE
CrocoObl MPHOOpeTeHUsT HKMYIIECTBA: IO HACIEACTBY, I[IOJyueHHE B Jap, 3aBOEBaHUE,
POCTOBIIIMYECTBO, HCIIOJHEHHE pPalOT, MONy4eHUE MIIOCTHIHU. Bop HHUKOrJa HE CTaHOBUWIICS
coOCTBEeHHUKOM uMymecTBa. [Ipu oOmagaHUM CHOpPHOW BEIIbI0 HEOOXOAMMO YKazaTh Ha ee
MPOUCXOXKACHHUE. 3aKOHBI MaHy yCTaHOBUJIM MPABUJIO HEACUCTBUTENBHOCTH CIIEIKH, COBEPILICHHOM



C TbSHBIM, MAaJOJETHUM, Oe3yMHbIM. OOS3aTeNbHBIM YCIOBHEM JIOOOTO JOroBOpa ObUIA €ro
myOIMYHOCTb. [leecrnocOOHOCTD KEHITUH U HECAMOCTOSTENbHBIX YWICHOB CEMbH (ChIHA, 3aBUCSILETO
OT OTLIA, OTIa, 3aBUCAIIETO OT ChIHA, U JIp.) Obla orpaHnueHa. HempaBomMepHbIe CACIKH CUUTAIUCH
HE/ICHCTBUTEIBHBIMH U HaKa3bIBaJIHCh ITpadom. Hampumep, mo 1oroBopy 3aiiMa ycTaHaBIMBAIUCh
OTIpeieIeHHBIE TPOLIEHTHI, MAKCUMAJIbHbIE 1 MUHUMAJIbHBIC, Ul KaXJI0i KacThl. HeBO3MOKHOCTh
YIUIaThI J10JIra IPUBOINIIA K JI0JITOBOMY paOCTBY.

CemeliHoe npaBo. XapakTEpHO TOCIOACTBO MYXYHHBI (MyX, OoTell). bpak 3akitouaercs 1o BoJie
poauTeneil, HO BAOBA MOCIIE CMEPTH MY»Ka, OOBIYHO, CTAHOBUJIACH KEHOW JIEBEps; MYXK yMepllen
’KEHBI, BCTYIIaeT B Opak ¢ ee cecTpoid. B ApTxamacTpe yka3aHo HECKOJIBKO popmM Opaka: mpaBHIIbHBINA
WM TOP’KECTBEHHBIN (KOT1a IPUIAHOE KEHbI IEPEXOJUT B COOCTBEHHOCTh MyXka); OpaK C BBIKYIIOM
WJIA TIOKYTIKOM JKE€HBI; OpaK, OCHOBAaHHBII Ha CBOOOHOM COTJIAIIIEHUH CYIPYrOB; MOXUIIECHUE KEHBI,
Kak B3siTHE B 0010 Tpodes. JIJis )keHbI pa3Bol HEBO3MOXeH. My MOT OPOCHTH JKEHY B PsJIC CITyJIacB:
€ClIi OHa CBapiMBasi, HEHAaBUJIUT MYXa, UIMTEIbHOE BpeMs He pokaeT Aereld. [[ns >keHIuH
JolycKanach cBOOOAHasi AoOpayHas MOJIOBas U3Hb, HO CYINpYKecKas BEpHOCTb B Opake
MOIZIEP>)KUBAJIACh CYPOBBIMH KapamH.

HacnencrsenHoe npaso. HacnenctBo nenurtcs Mexay CbIHOBBSIMU MOPOBHY. Ecnu HacnenHuky Ha
pa3aensoTces, KUBYT B CTAPOM OTLIOBCKOM XO3SIIICTBE, TO YIPaBJISAIOTCS cTpamiuM oparom. [louepsm
BBIJIEIISIACH J10JIs, HO TOJIBKO B BUJIE MPUAAHOTO.

[IpecTynnenne u HakazaHue. 3akoHbl MaHy paznuyaly W JaBajdd IOHATHS: yMbICIA H
HEOCTOPOKHOCTH, IIEPBOE MPABOHAPYILIEHUE U PELUANB, TSHKKOE U JIETKOE MpecTyruieHne. B 3akonax
HEOTBPATUMO JIEHCTBOBAJI HECIIPABEIUIMBBIN MPHHITUI CHUCXOJUTEIFHOCTH K BBICIIAM KacTaMm H
OecIoIIaIHOCTh paclpaBbl I HU3MIMX KacT. B 3akoHaX BBIAEISUIUCH CIIEAYIOUIUE MPECTYIUICHUS:
rOCyJapCTBEHHBIC MPECTYIUICHUS, MPECTYILICHHUS TPOTHB JIMYHOCTH M TIPU 3TOM HE OBLIO YETKOTO
pa3nmuuusi MEXKIy YWCTO TMPABOBBIM IPABOHAPYIIEHHEM (ICTHUKTOM) U  TIPECTYIICHHEM,
UMYIIECTBEHHBIE TPECTYIUICHHS, MOJDKHOCTHBIE W TPAaBOHAPYIICHHWsS, HOCSIIAE XapakTep
cBaToTarcTBa. OJHMM M3 TSDKKUX NPECTYIUIEHUM, IpexXJae BCEro JUisl IKEHLIUHbBI, ObUIO
npenodoaesHue, 3a KOTOpoe MpeaycMaTpuBaigach cMepTHas ka3Hb. HakasbiBasics M MyX4MHa 3a
MPECTYIMHOE COXHUTEIBCTBO CO CBOOOIHOM >keHIMHOW. Hampumep, eciu mryzapa BCTynai B CBS3b CO
CBOOOJIHOW >KCHIIMHOW W3 BBICIIEH KAacThl, OH TO/JJIeXan KacTpanuu. B 3akoHax Many HeT
MCUEPIIBIBAIOIIETO NepeyHs HakazaHuil. Llaps npuMeHsu1 cienyonye Haka3aHus: CMEpTHYIO Ka3Hb
(mpocTyro ¥ KBaTM(GUIUPOBAHHYI0 — Ca)XKaHME Ha KOJI...), 3aTOYCHHUE, 3aKOBHIBAHWE B IICTIH,
pasiuyHble BMJBI TEJIECHBIX HAKa3aHWM, a TaKKe MNPUMEHsUICS wTpad, 3aMedyaHue, BbITOBOD.
CmepTHas ka3Hb MoOIJla ObITh 3aMeHEHa KpynHbeIM mrpagoM. CMepTHas Ka3Hb K OpaxmMaHaMm He
IIPUMEHSIACh, a 3aMEHSUIaCh U3THAHUEM U3 KaCThl U CTPAHBI.

Cyn u npouecc. [Iponecc 6bu1 MyOIMYHBIM, HOCUI OOBUHUTENBHBIN XapakTep Kak 110 YrOJIOBHbIM,
TaK Y 0 IPaX<TaHCKUM JieJlaM, U HauMHAJICS € 1101a4l MCKOBOTO 3asiBeHUs. B ciryuae O6ercrsa ucrua
WIA OTBETYMKA U3 CyJa, MOCIeIHHM 0e30roBOpovyHO NIpH3HABal 3a HUMHU BUHY. B mponecce
JeWCTBOBAJI OOIIMI MPUHLHUII, COTJIACHO KOTOPOMY CBHJETENH JOJIKHBI ObITh PAaBHBI MO CBOEMY
coluanbHOMY cTatycy. IIpu oTCyTCTBHU TaKOBBIX CYAOM MPHUHUMAINCH CBUAETENIBCKUE TOKA3aHUS
apyrux csuzaereneil. lllupoko ncnoab30Baauch B cye opAaiuu (cyx 00Kuit), TO €CTh UCHBbITAaHUE
BecaMH, orHeM, Bojoi, aaoM. Cya Takke paccMaTpUBall MMCbMEHHBIE JJOKA3aTeNbCTBA, OCOOCHHO
IIPU pa3pelIeHUN UMYLIECTBEHHBIX CIIOPOB.

Jleknus 6. IpeBusisi I'pennsi. Apunbi, Cnapra

Bo 2-M TeICAUenTeTHHI J0 H. 3. I'PEYCCKUC IIJIEMCHA 3aCCIINJIN 0T bankanckoro IOJIyOoCTpOBa. Kancnoe
IIeMst UMEJI0 CBOC HAPOAHOC co6paHHe, COBCT CT&prIH.IHH u BBI60pHOF0 BOXIOA — OasmieBca. K
Haydally I TEICsIUeneTHs Y I'PCKOB CJIOKHIIOCH pa60Bna):[eHI/Ie. HepBO6LITH06 O6H_[eCTBO IpeBpaacTcs
B TIOJIUTHUYCCKOC 06H_IeCTBO, KOTOPOC MPUHATO HA3BIBATH BOCHHOM HCMOKpaTHeﬁ, YCHUIIMBACTCA
nepexona K HpOI/IBBOJ_'[HIJ_ICI\/’I OKOHOMMUKE, PpPa3BUBACTCA O6M6H, CMCIIMNBACTCA HACCICHUE U
HCBO3MOXHBIMH CTAaHOBSTCA CTapbIC (I)OpMBI YIIpaBJICHUA. Bce 310 sABUIIOCH OCHOBOHM A
BO3HUKHOBCHUA IoCyapCTBa KakK HOBOﬁ, BBICIIIEH CTYIICHHU PAa3BUTUA 06IJ_ICCTB8..



Oco0blit HHTEpEC A5l U3YUECHHUS TPEACTABIISIET IPOLIECC BOSHUKHOBEHHUS U Pa3BUTHS ABYX IPEUECKUX
nosmcoB — JpeBuux Adun (oOpaser paboBiaaenbueckoit [eMokparun) u CnapTel (ApUCTOKPATHH).
B V1JI-m Beke 110 H. 3. B ATTHKE (005aCcTh ['periun) BOZHUK ropo1, KOTOPbI Ha3Bali B 4e€CTh OOTHHHU-
MOKPOBUTENbHULIEI AduHamu, B ropoge mpou3onuio CMeNIeHHe pPa3IuyHBIX IUIEMEH, POJOB,
bparpuit B emuHbli Hapon. CBOOOJHOE HAceNeHHWE TOpoAa JACTWIOCh Ha: SBIATPHUIOB
«OIaropoIHBIX», TEOMOPOB — 3EMIJICBIIAJICIBICB U JEMHYPTOB — PEMECIIEHHUKOB. Bce BhIcIIMe
JOJDKHOCTH — 3aMEINIMCh  dBHarpyaamMu. [loaToMy CcOBeT cTapeHImiMH  TpeBpaTwics B
apUCTOKpPATHUYECKOE COOpaHHe, KOTOpOe Ha3Bald apeoraroM. Apeomnar MMel 3aKOHOJATeIbHbIE
(GyHKIMHU, KOHTPOJUPOBA JACHCTBHS JOJDKHOCTHBIX JIMI, OCYIIECTBIIUT BBICIIMK cyn. M3 cBoero
cocraBa U30upaIrch cpokoMm na 1 rox 9 crapelmnH-apXOHTOB.

Pedopmer Conmona U Kmucpena K VI-my Beky nmo H.3. B AduHax mpow3ouuo aanbHEHIIEe
COLIMANIBHOE PAcCIOCHHWE HaceJleHHWs. [ ocmojcTBoBana 3eMenbHas apucTokparus. benHble
Ha3BbIBAINCH «IIECTUAOIBHUKAMUY, MTOCKOJIBKY 0O0pabaThiBamu moJisi Ooravel W MoJydalad 3a 3TO
IIECTYIO YacTh ypoxkas. Ha mossx crosuin 3akiaJHble KaMHH, Ha KOTOPBIX OBUTO HANKCAaHO, KOMY U
Ha KakoW CpOK 3ajlokeH ydacTok Mmena mecto Takke Takas (opma 3ayiora, Kak UIOTEKa, Mpu
KOTOPOH 3eMJISI OT/IaBAJIaCh B TIOJI30BAHUE JIOJDKHHUKA, HO TPH MPOCPOUKE IUIATek)a — MEPexoauia
K KpeIUuTOpy.

B 594 roxy 1o H. 3. 03T ¥ nonutryeckuit aesitenib CooH, N30paHHBIA apXOHTOM, POU3BEN BaXKHbIE
pedopMbI: OTMEHUIT JIOJTOBYIO Kabaily, aHHYJIHpPOBaJ BCe MO3eMelbHbIE JOJTH, YOpas 3akiiaJHble
KaMHH ¢ nioJieil. I'paskiane, crabuive padaMu 3a JOJITH, MOJIYYUIIH CBOOOTY, @ TPOJaHHbBIE 3a TPAHUILY
ObUTH BBIKYILJIEHBI 32 CUET rocyaapcTa. Pabamu Moriau ObITh TENEph TOJIBKO MJICHHBIE, 3aXBaYCHHbIE
B BOMHAX WJIM KYIUICHHbIE Ha pabOBIIaIeIbueCKUX PhIHKAX.

CoJloH YCTaHOBMJI MakCHUMaJIbHBIA pa3Mep 3emenbHoro BianaeHus. [Ipm sTom Oblia paspereHa
IIMpoKas 3aBelaTelibHasg CcBOOOJAa W 3eMeJbHbIE BIIAJICHHS 3HATH BKIIOYMINCH B OOLIUI
TpakJIaHCKHI 000POT.

C umenem CoJioHa CBsi3aHa IEH30Basi pedopmMa, COTIACHO KOTOPOM caMble OOTraThleé OTHOCHUIIUCH K
MepBOMY pa3psly, IpOoCcTo OoraTbie — KO BTOpoMy. TpeTuii pa3psa — rpaxaaHe CpeIHero J0CTaTkKa.
Bce npyrue — ¢e-Tbl, KOTOpbIE OBUIM OTHECEHBI K TIOCTIEIHEMY — YETBEPTOMY pa3psiiy.

Kaxxapiit paspsii umen onpeaesaecHHbIe MOJUTHUYECKUE MTPpaBa: TOJIbKO Ipa)KIaHUH MEPBOTO pas3psia
MOT CTaTh apXOHTOM, a 3HAYUT, ¥ WIEHOM apeorara; TOJIbKO I'paxkJaHe MePBBIX TPeX pa3psAa0B MOIIIH
3aHMMAaTh OOIIECTBEHHbIE JOJDKHOCTH. B TO ke BpeMst ObUT CO3/1aH HOBBIN CylneOHBIN opras -
«TeNUdU», B KOTOPBIM MOT OBITh U30paH 000N apUHCKUN TpakJaHMH HE3aBUCHUMO OT €ro
UMYyIIeCTBEHHOTO mnoJsioxenus. Pedpopmbr Costona HocH™ JIM KOMOPOMHUCCHBIN Xapaktep. AQUHBI
MIEPEKUITN OCTPBII MOTUTUYECKUN KPU3UC, TTOCIIE KOTOPOTO YCTAaHOBUJIACH TUPAHHUSI.

Jlums gepes 90 net nocie Cosona, B 509 roay 1o H. 3. 1eMoKpaThl Bo TiaBe ¢ Kircdenom HaHecn
pelanmui yaap no pojJoBoMy CTporo. BMecTo poomieMeHHOro JelieHus rpaskjaH ObUI0 BBEJICHO
WX TeppUTOpUaAIbHOE pa3aeiecHue. ATTUKY pa3aenuiau Ha 10 TeppuTOpHAbHBIX «IIeMeH» («hui).
®wuuta cocTosia u3 3-x yacteil — tputtuil. CTpaHa Oblia moJieieHa Takke Ha 0oJiee MeJIKUe eMHHIIBI
-- Jembl, KOTopbix Obuto okono 100. TeppuropuanbHOe paszieleHHE COKPYIIUIO TOCHOJCTBO
POJIOBOI apUCTOKpATHH.

N3rnanue u3 crpanbl, 00bI9HO cpokoM Ha 10 jeT, — «OCTpaku3m», ObLI

Taroke BBeneH pedopmoit Kiucdena.

B 462 rony no H. 5. ObUT IPUHST 3aKOH O JIMIICHUH apeoriara BCeX MOJUTHUECKUX (PYHKIIUH.

[To 3akony Ilepukiia Bceil COBOKYMHOCTBIO MPAB U MPUBHIIETUN MOJIH30BATUCH TOJIBKO MYXUYHUHBI,
pOAUTENH KOTOPBIX OBLIM TPHUPOJHBIMH U TONHOMpPaBHBIMU TpaxaaHamMu Adun. C 18 ner
proOpeTanocs rpax1aHCTBO. B TeueHue 2-X J1eT I0HOIIa TPOXOANUI BOCHHYIO CIyX0y, HO OcTaBaics
BOEHHOO0Os13aHHBIM 710 60-TH JeT.

B AduHckom oOmiecTBe CymecTBoBajio (GOpMaabHOE PpaBEHCTBO, KOTOPOE COYETaloch ¢
UMYIIECTBEHHBIM HEpaBEeHCTBOM. Du3nueckuil Tpya A CBOOOJHOTO TIpakKAaHWHA, KpOMe
3eMJICAENuUs, CUMTAICA HENOCTOMHBIM. MeT?3-KM - - HMHOCTpAHIBl 3aHUMAJINUCh TOprosiei. Mm
3ampenanoch 3aHUMAaTh JOJDKHOCTH M y4acTBOBATh B HAPOJHOM COOpPAaHHMM, HO OHU CIYKUIHU B



apMUU U TUIaTWIK Hasoru, [IpaBoBoe 1Mo0xkeHne BOJIbHOOTITYIICHHBIX ObIITIO OJIM3KO K MOJIOKEHHIO
WHOCTPAHIIEB.

Pab ObL1 XKUBOM BEIHIO, KOTOPYIO MOXKHO OBLIO KYIHUTh, IPOAATh, OTAATH BHAEM, HO 3aKOH 3arperai
ero youBate. Ho B cityuae yOuiicTBa paba X03siIMH HE HaKa3biBaIcsa. Pad HE MOT MMETh HHKAKOTO
umymiectBa. JKenmuna B AQuHax He UMeNa MOJTUTUYECKUX U TPaXKTaHCKHX TPaB.

I[To ¢dopme mnpaBneHus AQUHCKOE TOCYIApPCTBO TPEIACTABIISLIO COOOM JAEMOKPATHYCCKYIO
pecry0nuKy. B rocyaapcTBe OCHOBHBIMHU OpraHaMu SIBJSUTCH: COBET MATUCOT, TeITUASL.

BepxoBublii opran Bmacth AduH — HapogHOe coOpaHWe, KOTOpoe o00Jamano MHUPOKOH
KOMIIETEHIMEH: IPUHIMAJIO 3aKOHBI, TOCTAaHOBJICHHUS, PEIIATIO BOIIPOCH BOMHBI U MHpa, W30HpaIIo
JOJKHOCTHBIX JIHIL, 00J1a/1a10 KOHTPOJIBHBIME (QyHKIMsAMU H T. 1. B CoBet mstucor (Oyne) BX0auiIo
no 50 yenoBek ot Kax a0 u3 10-it ¢pun. CoBeT peman BOPOCH yIIPaBICHHUS.

Boicmmm cynaeOHbIM opraHoM rocyaapcTsa Oblia renaudsi, kotopas cocrosuia u3 5000 cyneit u 1000
3anacHbIX. YneHsl cyaa m30upanuch MO KpeOHI0 Ha OJWH TOJ M3 rpaxkjaH, focturmux 30 jer.
I'enuas Obwa pasnenena Ha 10 kosterwit mo 500 cynei, KOTOpble MPU3BIBAINCH K HCIOJIHEHHUIO
o0s3aHHOCTEH )KepeObEeBKOW B JIEHb Cy/la, YTOObI N30€KaTh BOZMOXKHBIX 3JI0YOTPEOIECHUH.
Crpateru u apXOHTHI ObUTH TJIABHBIMU JOJDKHOCTHBIMU JIMLIAMH TocyaapcTBa. Kosuterus crpareros
cocrosiia u3 10 uneHoB, wu30MpaeMbIX HApOAHBIM coOpaHueM. CTpaTeru pacnopsLKaIuch
CpeACTBaMU, OTITYIICHHBIMH Ha COJIEpKaHNE apMHUU U (IIOTA, OPTaHU30BBIBATIN COOP UpE3BHIYANHBIX
HAJIOTOB, MPHHUMAIM KaNWUTYJSAIUIO MPOTHUBHHKA, 3aKiodaiu mepemupue U T. aA. C pocTom
MTOJTHOMOYHMH CTPATETrOB YIAJIO MOJIMTHIECKOE 3HAYCHUE apXOHTOB.

B 336 r. 10 H. 3. AduHCKOE TOCYIapCTBO OBLIO 3aBOEBAaHO Boiickamu Dunumnmna MakeToHCKOTO U
BKJIIOUEHO B cocTtaB MakenoHckoii MoHapxuu. Co I1-ro Beka 110 H. 3. AQUHBI IPEBPATUINCH B OJHY
W3 IPOBUHIMM PUMCKON NEpKaBBbl.

Hpesnsia Cnapra, B XII Bexke 10 H. 3. Ha Tepputopuu JIaKOHMKH Hadajgach MUTPALMS IUIEMEH,
KOTOpasi COMPOBO’KalIach BOCHHBIMU CTOJIKHOBEHUSIMU. B pe3ysnbrare 0ObeAMHEHUS JOPHICKUX U
aXxeUCKUX TJIeMeH B JosinHe JlakeoHUM BO3HUKJIA criapTaHCcKas obmuHa, kotopas B VIII — VII Ba.
710 H. 3. pacIIUpPUIa CBOU BIIaJICHUS.

OO6mIecTBeHHBIH CTpoit CnapTsl XapaKTepU3yeTcs COXpaHEHUEM MEPEKUTKOB
MEepBOOBITHOOOIIMHHOTO CTPOSI K BOGHHOM OpraHu3alei o0IecTna.

['ocnoacTByIOLIYIO TPYIIy HAaceI€HHUs COCTABIISUIM CIAPTHAIbl, KOTOPbIE BIAJENU 3€MEIbHBIMU
HajzenaMu. 3emuis Oblaa mojeneHa Ha 10 ThIC. paBHBIX y4acTKOB — IO YHCIY IOJIHONPABHBIX
rpaxaadH. OTy 3emlo oOpabaTblBald MJIOTBI — TPEACTaBUTENN IMOOEXKJIEHHbIX IUIEMEH,
IIpeBpallleHHbIE 10 CylecTBY B paboB. Ho y mi1oToB 6bU10 cBOE X03scTBO U opyaus Tpyza. Ilpu
TOM OHHM IUIATWJIM CBOEMY XO3siMHY mnpumepHo 50 % otT mosydeHHoro ypoxas. I'ocnoactBo
CMAapTHAJO0B HaJ WIOTAMU OCYLIECTBISUIOCh METOJIAMH JKECTKOT'O Teppopa.

XKutenun nepudepuitnbix ropHsix pailoHoB CnapTsl -- HEPUIKH, 3aHUMAIX B IPAaBOBOM OTHOLLIEHUU
IIPOMEXKYTOUHOE IOJIOKEHUE MEXIY clap-TuajaMu M uioTaMmu. Ilepusku ObulM JIMYHO CBOOOMHBI,
3aHUMAJINCh TOPrOBJIEH, PEMECIIOM U B ClIy4ae BOIHBI HECIIM BOMHCKYIO IOBUHHOCTbD.

Ilo cBoemy rocynapctBeHHOMYy cTporo Crhapra sBiIsjach apUCTOKPAaTHYECKOH pecIyOIMKOH.
HaposnHoe coOpaHue cOXpaHMIIO JIE€MOKPAaTHUECKOE YCTPOMCTBO, HO YTPAaTHUJIO CBOKO pEaslbHYIO
BiacTh. Bce pemieHus coOpaHMsi HaXOAMJIMCh MOJI KOHTPOJIEM COBETa CTapeHlnH (repyccun),
coCTOsIBIIEH U3 28 4JICHOB — I'€pOHTOB, U30MpaeMbIX MOXKU3HEHHO. B cocTaB repyccuu BXoauio 2
1aps, KOTOpbI€ BBINOJHSUIM (YHKIUH BOEHHBIX BOXAEH, BEPXOBHBIX XXPELOB U OCYIIECTBISUIN
cynebHyro Biactb. Ho ¢akTtuueckoe pyKOBOJCTBO I'OCYAApPCTBOM IPHUHAAJIEKANO IATH 3dopam,
3aHUMAaBIIMM HCKJIIOUUTENILHOE MOJIOKeHHEe B rocyaapcrBe. OHHM PYKOBOAWIM JIESATEIbHOCTHIO
COBETa CTAapeHIIMH W HApPOJHOro coOpaHus. B uMX BeAEHWM HAXOIWJIMCh: BHEIIHAS MOJHUTHUKA,
BHYTPEHHEE YIIPaBJIEHUE CTPAHOW, KOHTPOJIb 3a JEATENIbHOCTBIO BCEX JOJDKHOCTHBIX JIHLL,
OCYIIECTBIISUIN MPABOCYANE MO TPAXKAAHCKUM JienaM. D(Popsl B CBOEH JAEATENbHOCTH OTYUTHIBAIUCH
TOJIBKO TI€peJl CBOUMH NPEEMHUKAMHU.

Cembs B CniapTe B HEKOTOPBIX OTHOLIEHUSX HAllOMHUHANA TPYNIOBOM Opak.

K IV-My Beky A0 H. 3. cllapTaHCKas OOIIMHa pa3pyllaercsi, €€ BOEHHOE MOTYLIeCTBO Majaer. B
cepenune II-ro Beka 0 H. 3. Cniapta 6bu1a 3aBoeBaHa Pumom.



OcHoBHbIe yepThl TipaBa JpeBHeil ['pernn. AduHbl nMeny Hanbosee Pa3BUTYIO MPABOBYIO CHCTEMY
B [IpeBneii I'pennn, Mctounnkamu mpaBa B A¢uHax ObUIH: 0OBIYHOE MTPABO, MHCAHOE NIPABO B BHJIE
3akonoB [pakonrta (621 r. mo H. 3,). Ilo 3akonam JlpakoHTa OTMEHsSJIACh KpPOBHAsi MECTb,
3aKpEIUISUINCH ITpaBa COOCTBEHHOCTH, BBOJMJIMCH HOBBIE ITpaBUila CyJOIPOU3BOACTBA.
PerynupoBanue MMYIIECTBEHHBIX OTHOLICHHHA. A(HHCKOE NpaBO 3HAJO JIEJIEHUE MMYIIECTBAa Ha
JIBUKUMOE (3eMJIsl, paObl, CKOT) M HEJIBMKUMOE (IICHBI'H, AParoieHHocTr). YacTHass COOCTBEHHOCTh
CUMTAJIACh MPOU3BOJHON OT TOCyAapcTBa. B AQUHCKOM ImpaBe BBIACTSUIMCH CIIEIYIOUINE CIICIKH:
KYIUIS-IIPOJIaXka, HalM, CCyJa, MOJPsA, 3aiM, TOBApPUILECTBA, KOMUCCHOHHBIN JOIOBOp, XpPaHEHUE
Bemieid. OOs3aTenbHON (OPMBI 3aKIIIOYEHHS CHCTKM HE CYIIECTBOBAJO, HO Yalle BCEro OHa
3aKII0vajach B MUCHbMEHHOUN (popme. OOsS3aTeIbCTBEHHBIE OTHOIIEHUS BO3HUKAIM HE TOJIBKO M3
JI0TOBOpPA, HO U3 JIETIHUKTA,

CemeitHoe U HacleICTBEHHOE IpaBo. B AduHax cunuTanoch 00s3aTeIbHBIM BCTYIUIEHUE B Opak, HO
0e30paune He BIEKIIO 3a c000i HakazaHus. bpak odhopmitsicst JOTOBOpOM, KOTOPBIN 3aKJIt0Ual riaBa
cembu. HacnenoBanue nMesno MecTo Mo 3akOHY M 1O 3aBemiaHuio. [Ipexae Bcero, HacieJHUKAMU
MEpBOM OYepeau SIBISUIUCH CHIHOBBS, POKJIECHHBIE B 3aKOHHOM Opake. Jlouepu MOriu MOJIy4uTh
HACJIEJICTBO B ClTyyae OTCYTCTBHS CbIHOBEH ymepiero. HacienoBanue mo 3aBenjaHuio ObIJI0 BBEJEHO
pedopmoit Cosona. JKeHIIMHBI HE UMETTH TpaBa Ha 3aBeIllaHue.

[Ipectyniienne u Hakazanue. B AQuHCKOM mpaBe MOKHO BBIAEIUTH CIEAYIOIINUE MPECTYIICHUS:
roCcy/lapCTBeHHbIE, MPOTHB CEMbH, JHUYHOCTH, MPOTHUB cOOCTBeHHOCTH. [Ipm 3TOM pasznnyanuck
YMBILUIEHHBIE U HEOCTOPOXKHBIE IPECTYIIEHUS U ObLIIO CPOPMYITHPOBAHO MOHATHE CAMOOOOPOHBHI.
W3 nHakazaHuil HEOOXOAMMO OTMETUTh: CMEPTHYIO Ka3Hb, MPOJaXXy B paOCTBO, KOH(UCKaLHIO,
mtpad, 6ecuectbe. [lo 3akonam JlpakoHTa HakazaHHs OTIMYAIUCh OCOOOW KecTOKOoCThiO. llenb
HaKa3aHUs — MPUYUHEHNE CTPAIaHUH MTPECTYITHHKY.

Cyn u npouecc. CynebHble fefia MOT HauWHATh TOJIBKO MOJHOMPAaBHBIM aUHCKUNA TpaXkJaHUH. 3a
paba neiicTBOBaJl TOCIOIMH, 32 KEHUIUHY U JIeTell — TiaBa cemMbH. Ilepen cyeOHbIM MpoLeccoM
IIPOU3BOANIIOCH TIpeABapUTENbHOE pacciefoBaHre. CTOpPOHBI HMMEIM TPaBO IPEJICTABIATh
[IUCbMEHHBIE BO3PAXKEHMsI NMPOTUB CIyIIAaHMWs JAeda Mo cymecTBy. OHHM Ke NpeaCTaBIsuId Bce
HEOOXOIUMBIE JIOKa3aTeNbCTBA MO JeNy. Pemienwe npuHuManochk TaiHO. OHO MOTJIO OBITH
00>KaJI0BAHO B I'€JIUAHU, PEIIEHUE KOTOPOH SBJISIIOCh OKOHYATEIIbHBIM.

Jlexkuus 7. IpeBHuii Pum

Hauano ucropuu Jlpesnero Puma otHocurcs k VHI B, 10 H. 3. OHa nenuTcs Ha Cleayrouue
nepuoabl: napckuit (VIII Bek 1o H. 3. - - 509 1. 1o H. 3.); pecriydnukanckuii (509 r. 1o u. 3. — 27 .
JI0 H. 3.); Tepuoa umnepuu (27r. 10 H. 3. -- 476r. H.3.), KOTOPBIH pa3aeseTcs Ha Mepruo 1 IPUHITUIATA
(27 r. o H. 3. — 193 1. H. 5.) u fomuHata (193—476).

[apckuii mepro/ Ha3bIBAlOT BOCHHOW JeMokpaTueil. [IpuHsITO cunTaTh, 4To Beero poaoB 010 300.
Hecstb ponoB oOpazoBbiBanu Kyputo. Kypun o6pa3zoBbiBanu Tpudy, a MOCiIeIHUE COSNUHSIINCH B
wiems. J{is 3TOro mepuoja XapakTepHO COBMAJCHUE 00IIero coOpaHus U BOWCKOBOTO COOpaHMS.
Haps (peke) 6bu1 rmaBoit Pumckoit oOmuubl. OH BBIOMpaics HApOJOM U ObLIT MOJOTYETEH emy. B
lpeBnem PuMme umenuch u He rpakgaHe — KIMeHTHl U 1miedeu. [lneben -- 310 00emHEBIIHE
copoanuu. KIlMeHThI -- MTHOCTPaHIIbI, HAXOAUBIIHECS O]l TOKPOBUTEIHCTBOM MATPULIUEB.

lectoii pexe CepBuii Tymmmii (578—534 1. 10 H. 3.) poBen pedOPMBbI, COTIIACHO KOTOPHIM OBLIO
TIOJIOXKEHO TOCIIOICTBO OOTATHIX U 3HATHBIX HE3aBUCUMO OT TOTO, SIBJISUTUCH JTU OHU NaTPULIUSIMU UITU
ie0essMu, ¥ BBEJI BMECTO POJIOIUIEMEHHOTO MPUHITUI TEPPUTOPUATIEHOTO JICTICHHS HACETICHHUS.

B pecnybnukanckuit nepuos miueden TOOWIHCH: yUpeKIeHUsT 0co00i Mmiuebeickoi MarucTpaTypbl
(Hapoanoro TpuOyHaTa); AOCTyMa K OOIIECTBEHHOW 3eMJie HapaBHE C MATPUIMSAMU; 3alIUTHl OT
MIPOM3BOJIA MATPUIIMAHCKUX Cy/ed (MPUHATHEM KOJeKca 3aKOHOB 12 Tabnuir); paspeuieHus: OpakoB
MeXAy MaTPUIUSAMU U MIeOesIMH; TpaBa 3aHUMaTh BCE BHIOOPHBIE JOKHOCTH.

3akonsl 12 Tabmun. OHU NPUHATHI B cepeuHe V-ro Beka 10 H. 3. XapaKTepHOH uepToit 3aKOHOB ObLI
dbopmanuzM. Mareiiiiee ynyiieHue mo ¢gopme BIEKIO 32 CO00M MPOUTPHIII eia. 3aKoHbI 12 Tabnui



peryaupoBaiu cepy CeMEHHBIX, HACIEICTBEHHBIX OTHOIICHUH, COJACPKATNM HOPMBI YTOJIOBHOTO
Ipasa.

Pumckoe mpaBo mojpas3ziensyio mpaBo COOCTBEHHOCTH Ha JiBa TMNA: K 1-My THIIy {pee MaHUUIIN)
OTHOCWJIHCH 3eMJiisi B Utanuu, pabounii ckoT, palbl, 31aHUS M COOPYXKEHHUS; KO 2-My TUIY (pee HeK
MaHHUHIIN) — BCe Apyrue Beur. [Ipu oTayKIeHnH By EPBOTo THIIa TPeOOBaIaCh «MAHIIUITATIUS.
TO ecTh COONIOJIeHHEe HEOOXOAUMBIX (OPMATBHOCTEH B TOPKECTBEHHOW OOCTaHOBKE WIpHU
cBugerensax. [IpaBo coOCTBEHHOCTH Ha Jpyrue Bl NePEX0IUIN OCPEACTBOM PO CTON TPAIULIH.
C IlI-ro Beka 10 H. 3. 3akoHbI 12 TaOaMIl CTaNM AONOJHATHCSA IPETOP-CKUMU HIUKTAMHU, TOCKOJIbKY
BO3HUKAJIU 00JI€€ CII0MKHBIE IPABOOTHOLIEHMSI, KOTOPblE HEOOXO0IMMO OBLIIO YPErylIupoBaTh,
Cemeitnoe mpaBo. CormacHo 3akoHam 12 Tabmmi, ceMbs Oblla CTPOTO MATpUAPXAIBHOM.
HeorpanudeHHOH BIACTHIO MOJB30BAJICS JIE]T HIIM OTell bpak 3akiovancs B Tpex popmax: nmeppasi —
B PEITUTHO3HON (OpPME B TOPIKECTBEHHOM 00CTaHOBKE, BTOpasi — B (JOPME BBIKYIIA HEBECTHI, TPEThS
-6echopmanbHas Gopma. XapakTepHOM OCOOCHHOCTBIO TpeTheil (GopMbl Opaka ObUIO TO, YTO OH
BO30OHOBJISJICS €KETOHO.

Cyne6nniii nponecc. [lo 3akonam 12 tabmuiy cyaeOHBIN TpoIecC HA3bIBAJICS JIETUCAKIIMOHHBIM U
COCTOSUT U3 JIBYX CTaaui: nepBas — ¢opmainbHasi (MH 1ope), BTopas — cBOOOHas npouenypa (MH
uaunuo). Meren sBisuics K IpeTopy, MPOU3HOCWI KIISITBY, a 3aT€M IPETOop Ha3zHayall JaTy cyjna
(BTOpas craaus mpolecca), yCTaHaBJIMBaJ CyMMY 3aJI0ra IMpaBOThl U CyAblo. B ciiydae npourpsima
Jena 3ajor He Bo3Bpamaics. Ha BTopoil crammm mporecca Cyapsi 3aciyllIMBall MOKa3aHUs
CBUJETENEH, CTOPOH, paccMaTpuBall JOKa3aTeIbCTBA W BBIHOCHJ peuieHus. Pemienue ObL10
OKOHYATEJIbHBIM U 00’KaJIOBaHUIO HE MOJIIEKAJIO.

Co BpemeneM JlermcakimoHHBIN Mpollecc yCTymaeT MecTo mpoctomy (0e ¢ ¢opmaibHOM Y)
(bopMyIIpHOMY MpOLECCY, TJIE TIABHYIO POJib U (all PeTop.

Pumckas pecniyonmka. K cepenune 111-ro Beka 10 H. 3. Pum nogunHumn cebe 3HaYUTETBHYIO YacTh
Wrtanuu, HO mo Qopme ocTtaBajics apuCTOKpaTHueckod pecrmyOnukoi. Bo rimaBe Puma crosimm
LIEHTYpUaTHbIE KOMUIIMH, MiIeOeliickiue cXoaKku U ceHaT. KoHCyibl, MpeTophl U HapOAHbIE TPUOYHBI
M30MpanCh, KaKk IPaBUIIO, Ha TOJl HAPOJHBIM coOpaHueM. [Io ucTedeHnto cpoka MoJIHOMOYUN OHU
OTUUTHIBAINCh Iepe]] HuUM. MaructpaTsl (HayaJbHUKM) JICMCTBOBAJIM HA  MPUHIMIAX
HEBMEILIATENILCTBA B JieJIa sIPYT Apyra U KOJUIErHaabHOCTH.

B Benenun KOHCYIIOB OBIITM BCE caMble BaKHBIC JIeia 10 TPaXXJaHCKOM W BOGHHOH YacTH. Bo Bpems
BOWMHBI OJTMH KOHCYJI ocTaBajcsi B Pume, a BTOpo#l ynpaiisiii BOMCKaMU.

IIperopsl 3aHMManuch cyaeOHBIMH cHOpaMM M, HauuHas ¢ 111-ro Beka a0 H. 3., OHM CTalH
TOJIKOBATENIMM U TBOpLAMH npaBa. OHM W3JaBajly 3JUKTHI, B KOTOPBIX YKa3bIBaJld, 4TO, IO MX
MHEHMIO, OHM OyIyT 3aliMiaTh, a 4To He MOdyduT 3amuthl. CyneOHbIM mpouecc Onaronaps
IIPETOpaM CTAHOBUTCS (OPMYJIAPHBIM, TO €CTh ONpeAesieMbIM (GopMyioi nperopa. 3akoHbl 12
TaOJIMI] YCTYIat0T HOBOMY IPETOPCKOMY IIPaBY, KOTOPOE YCIEUIHO MPUCHOCAOINBAETCA K HOBBIM
HSKOHOMHYECKUM TpeboBaHusM. Otcroga OepeT CBOe Hayalo PUMCKOE IPaBO, KOTOPOE CTaHET
HEIPEMEHHbBIM 3JIEMEHTOM COBPEMEHHOI0 IIPaBa €BPONEHCKON LIMBUIM3ALINN.

Hapoansie (rmiebeiickue) TpuOyHbI 3alUIIaIM 1171e0eeB OT IPOU3BOIIA MATPULIMAHCKUX MarucTpaTos,
a CO BpEMEHEM B3sUIM Ha cedsl 3auuTy J1I000ro HEBMHHO OOBMHEHHOIO rpaxaaHuHa. Hapoansiii
TpuOyH MMeEJ MpaBO HaJlarath 3ampeT Ha JIeHCTBUS MarucTpaToB U BXOJIUTh C 3aKOHOJATEIIbHBIMU
IIPEUI0KEHUSMH B HApOIHbIE COOpaHMUsL.

Kounnerus 1ieH30poB, cOCTOSIBILIAS U3 MATH YEJIOBEK, paclpeesisiia IpaXaaH Mo LEHTYPUSIM COTIIaCHO
UX UMYIIECTBEHHOMY 1I€H3Y, a 3aTeéM Ha3HaJajla CeHaTOpoB U Haburogana 3a Hpasamu. Hampumep, b
cllyyae COBEpILIEHUS CEHATOPOM HMJIU BCAJHUKOM OE€3HPaBCTBEHHOT'O MOCTYIKA LIEH30PbI IEPEBO MU
TaKoe JIUIO B 0oJiee HU3KHE EHTYPHUH.

JIMKTaTop - - 3KCTpaopaAMHapHast 10JKHOCTh, HA KOTOPYIO Ha3HAa4aJICsl OJIUH M3 KOHCYJIOB B Cllydae
KaKUX-TM0O KPU3UCHBIX CUTYallUdl B CTpaHE WIM B XOJIe BEJACHUS BOEHHBIX AeWcTBUIl J[ukTaTop
oOnajan Bceil MOJTHOTOM BJIACTH, HO TOJIBKO B TEUEHHUE IIECTH MecsleB. [Ipu 3ToM Bce MarucTparsl
MIPOJIOJDKANIN AEHCTBOBATh, HO TOJIBKO MO/ €r0 BJIACThIO.

B 220 roay 1o 1. 3. 66U1 HA3HAYEH MOCIEAHUN U3 PECITYOIMKAHCKUX AUKTATOPOB.



K kojnmernanbHBIM OpraHaM BIIACTH B TEPUOJ PECHYOJMKH MOXKHO OTHECTH: LEHTYpHATHBIC
KoMULIMK (coOpaHus), KOTOpbIE HMEIM IPaBO IPUHATh WIM OTBEPrHYTh 3aKOHOIIPOEKT,
MPEJCTAaBICHHBI KaKMM-THOO MarucTpaToM M pemiath JpYrue BaKHBIE BOIPOCH; a TaKkKe
TpUOYTHBIE KOMHIINHY, OOJIaZaBIINE KOMIIETCHIIMEH B MEHee 3HaYMMBbIX Jenax (M30upanu HU3IINe
MarucTpaThl, Pelain BOIPOCHI O HAJIOKEHUU MTPAOB).

Baxxnoe 3Hauenue B Pumckoll pecnyOnuke npuHamnexano CeHary, BepUIMHA BJIacTU KOTOPOTO
otHocutcst K 300—135r. mo H. 3. Jlnsa Pumckoit pecnyOnuku xapakTepHa CHCTEMa CIEPKEK U
IIPOTUBOBECOB: JIBa KOHCYJa, JIBa COOpaHus, OTBETCTBEHHOCTh MarucTpaTroB 3a 3JI0ynoTpedeHus,
JNEUCTBUSLT MX B paMKaxX CTPOTO OIPEICIIEHHBIX CpPOKOB; OTAENEHUE CyneOHOW BiIacTu OT
HCIIOJHUTEILHOM; HAaJIMY1e ceHaTta, 00J1alaBIIero 3HaunuTeIbHOM KOMIIETCHIMCH, HO HE UMEBIIIETO
HCTIOJIHUTENBHOM BIACTH.

Pumckas umnepus. B 31 r. 1o H. 3. cenat Bpyuns OKTaBUaHy BEpXOBHYIO BiacTh Haj Pumom u
npoBUHIMAMHU. C 3TOrO0 BPEMEHM YCTAHOBMJICS TOCYIApPCTBEHHBIH CTPOM, KOTOPBIM Ha3bIBaIOT
npuHnunarom. [IpuHnenc -«mepBblil rpakJaHUH PUMCKOTO rocyjaapcrBa». B 3ToT mepuon Obuin
MIPEIOCTABJIEHbI .[paBa CBOOOJHOTO TpaXJaHWHA BCEMY CBOOOJHOMY HACEJICHUIO HMIIEPHH.
CaMbIMH 3HaTHBIMU COCJIOBUSIMU OBLITU «HOOMJIN», COCTABIISIBIINE CEHAT U BJIAJIEBIINE OTPOMHBIMU
3eMeNbHBIMU BiaJeHusIMHU, «BcagHukm» — 3T0 (uHaHCOBass 3HATh MUMIEPUU C OMNpEAETICHHBIM
JIEHE)KHBIM LIEH30M. Jle-KypHuOHBI ~ CpeIHNE 3eMIIEBIAAEIbIIbl, OBIBIINE MArUCTPAThI, YIPABIISBILINE
rOpPOJIOM.

PaGb1 mo-npexxHeMy SBIISIIUCH CaMOW HU3KOW KaTeropuel HaceseHus. B To ke BpeMs cBOOOAHBII
KpPECThSIHUH HAUMHAET MPEeBPAILaThCs B apeH1aTopa — U3/0JIbIMUKA-KOJIOHA. YTO CBUJIETENILCTBYET
0 pa3BUTUH (HeoJaTbHBIX OTHOILIEHUI.

l'ocynapctBennslii ctpoit PuMmckoi mmmnepun. VMrepaTop-npHHIENC COEAUHSANT B CBOMX pyKax
MTOJIHOMOYHS BCEX TJIaBHBIX MaruCTpaTyp: KOHCYNa, TUKTaTopa, MpeTopa, HapoaHoro TpudyHa. [lpu
3TOM COXpaHsETCsl BUAUMOCTb PECIYOJIUKA ApMUSI CTAHOBUTCS TIOCTOSTHHOM U HAE€MHOIA.

B 1Il-m Beke H. 3. B Pume ycranaBmuBaeTcsi TOMHUHAT (OT JOMHUHYC -TOCHOJWH) — PEXKUM
HEOIPaHUYEHHON MOHApXuU. YIpaBlI€HUE TIOCYAAPCTBOM OCYILIECTBIISIIOT YUHOBHHUKH, KOTOPBIX
HazHayaeT umriepatop. M3 opraHoB ynpaBieHHs] HEOOXOAUMO BBIJCINUTh: TOCYIaPCTBEHHBIN COBET
Ipy uMIepaTope, (UHAHCOBOE W BOEHHOE BEIOMCTBO. Bo BpeMs mpaBieHHs ummepaTopa
Huoxnernana (284—305) umnepust Obuta pasaenceHa Ha 3anaaHyro u Boctounyro. Apmus Oblia
paszeneHa Ha JIB€ 4acTh: OJHA YacTh pa3MeEIleHa Ha IPaHuLax, a Apyras — BHYTPH rOCyJapCTBa,
IIpH MOMOIIM KOTOPO# oOecrieunBanach BHyTpeHHss1 6e30macHoCTh. Kpome Toro, mmmneparop BBE
HOBOE€ aJMHUHUCTPATUBHO-TEPPUTOPUAIBHOE JIEJICHUE [POBUHLMKA, BBEI MPsAMOM Hajor B
HaTypaJIbHOM BH/JIE, YCTAHOBHJI MaKCUMaJIbHbIE pa3Mephl 3apaOOTHOM IUIAThI ISl PA3IMYHBIX CIIOEB
HaceJIeHUsl.

Nmmneparop Koncrantun (285—337) nponoimxun pedopMbl: pa3pelini XpUcTHaHaM CBOOOIHOE
BEPOUCIIOBEJAHNE, OKOHUYATEIBHO 3aIIPETUIT IEPEXO] KOJIOHA U3 OJTHOI'O UMEHHUS B ipyroe. PumMckas
UMIepus cyliecTBoBaia a0 476 roaa.

Pumckoe mpaBo. JlpeBHsis KoauduKanus PUMCKOTO MpaBa - 3aKOHbI 12 Ta0muil — yXOAWUT B
MpOLLJIOE, U BO3HUKAET HOBOE, TaK Ha3blBaeMoe IpeTopckoe mpaso. IIperop craHoBUTCA
pykoBoauTelneM U HacTaBHUKOM cyapu. Co 150 r. 1o H. 3. mpoiecc CTaHOBUTCS (POPMYISPHBIM,
MIOCKOJIbKY CYyJIbsl 00513aH CIIe0BaTh MPUKa3y MPETopa, BRIpaXKeHHOMY B Buae hopmynsl. Dopmyna
COCTOUT M3 TPEX 4YacTei: MHTEHTUIMH (TpeOOBaHMS HMCTIA), SKCUENINUN (BO3paKEHUSI OTBETUUKA),
KouJeMHaluu (MpuKaza mpetopa cyabe). Bos3Hukaer HoBas (opma cOOCTBEHHOCTH, KOTOpas
Ha3bIBA€TCsl MPETOPCKOW MM OOHUTOPHOM (OT CIIOB «MH OOHHC» — B HMyllecTBe). Ee oxpanser
nperop. «Kitaccuyeckoe» pUMCKOE IMPaBO CO34ACTCA IPHU IMOMOLIM FOPUCTOB, MOJHUBLIMX OT
HMMIIEPaTOPOB MPaBO «OOS3aTENBHBIX» JJISl BCEX KOHCYNbTAIMI; MOCTAaHOBIEHUH CEHATa; dJIUKTOB
HMMIIEpaTopa.

IIpaBo yacTHOe U MpaBo MyOnu4YHOE. PUMCKHE IOPUCTHI BBEIM Pa3/ielIeHUe MpaBa Ha MyOJIMYHOE U
yactHoe. Hampumep, oOliecTBeHHBIE COOPYXEHHS, JOPOTU OOBABISAINCH 00JAaCThI0 MYOIUYHOTO
IIpaBa, a OTHOIICHUS, CBA3aHHBIE C IPAaBOM COOCTBEHHOCTH, BJIAICHUS, HACTIEICTBEHHBIM, CEMEHHBIM



paBoOM, 00s3aTeIbCTBAMU M TIp., -- 00JACTHIO YAaCTHOTO MpaBa. B nanpHeiimeM Takoe jeneHue
npu3HaBajioch B EBporne B cpeiHre Beka U BOCIIPUHATO B COBPEMEHHBIM IPABOBBIX CHUCTEMaX.
Crapoe Pumckoe mpaBo MPHUHATO HA3bIBATh LUBUIBHBIM IMPABOM, MPABOM PUMCKOUN OOIIMHEI.
[IpeTopckoe mpaBo pa3BUBAJIOCh B MPOTUBOPEUMH C IUBWIBHBIM MPaBOM. TpPETbUM 3IIEMEHTOM
PUMCKOTO MpaBa MPUHATO HA3bIBATh MPABO HAPOJIOB — FOC FTEHTUYM, KOTOPOE 3aMMCTBOBAJIO HOPMBI
IpaBa U3 TOProBBIX OOBIYAEB IPYTHX CTpaH. DKOHOMUYECKHE OTHOLIEHMS IOJIy4aloT HAJAEKHYIO
3anmuTy Gnarogapsi GopMyIIpHOMY MTPOIECCY.

BnanenueM npusHaeTcsi (pakTU4YECKOE I'OCIOACTBO HaJ BEIIbI0, HO 3TO HE COBIAAAET C IPaBOM
COOCTBEHHOCTH. MOKHO OBUIO BJAJEeTh BENIbIO, HO HE MMETh Ha HEe IpaBa COOCTBEHHOCTH.
Hanpumep, B JlpeBHeM Pume cambIM pacripocTpaHEHHBIM OBLIO BJIa/ICHUE TPOBHHIIMATILHON 3EMIICH,
HO TPaBO COOCTBEHHOCTH MPHHAICKAIIO pPUMCKOMY rocynapctBy. OCHOBaHHEM JJIsi BO3HUKHOBEHUS
9TOTO TIpaBa CIYXKHT, 4Yalle BCEro, 3axBarT Bemu (OKKymaius). Branenue 1n0JKHO OBITH
noOpocoBecTHbIM. JIoOpOCOBECTHBIN BiajieNel] MOT CTaThb COOCTBEHHHKOM IOCIIE UCTEUYEHUS CpoKa
MpHOOpPETaTENbCKONW JaBHOCTU. DTOT CPOK MEHsICs OT 2-X 110 30 mer.

[IpaBo cobctBenHoCcTH. CepBUTYT. PUMCKIE IOPUCTHI MOHUMANH 1101 COOCTBEHHOCTBIO a0COIIOTHOE
MPaBO TMOJIB30BATHCS U PACHIOPSDKATHCS BEIIaMU C OTPAaHUYCHUSIMH, YCTAaHOBJIEHHBIMHU JIOTOBOPOM
niu npaBoM. COOCTBEHHOCTh — 3TO TOCIHOJICTBO UCKIIOUUTENBHOE, IPSMOE U HEMOCPEICTBEHHOE.
CepBUTYT -— MpaBO HA YYXKYyIO Bellb. SBisercs ¢Gopmoil OrpaHHYeHUs] MpaBa COOCTBEHHOCTH.
CepBUTYT pa3nuyaics Ha BEUIHbIN W JTUYHBII.

OO6s13aTenbCTBEHHOE MpaBo. Bcesikoe 00s3aTenbcTBO BO3HUKAET U3 JOrOBOpa WM JIEIMKTa
{mpuunHenue Bpeaa). loroBop AeiicTBUTENEH B CIy4ae COIJIachs CTOPOH U €0 COOTBETCTBHUS MPaBY.
JlpeBHEWIIUM BUJOM JIOTOBOpA SIBJSIETCSI CIOBECHBIN WM BepOanbHbIN gorosop. M3 BepOanbHOro
JIOTOBOpA MOCTENEHHO BO3HUKAET U PACIPOCTPAHAETCS MUChbMEHHOE 0053aTeIbCTBO.

Pumckue ropuCTBl BBIACTSIM B 0COOYIO TPYIITY KO TPAKTOB, TaK Ha3bIBaeMble peasibHble. [Ipumep
peaJlbHOTO JO0roBOpa — JIOTOBOP XpaHEHMsI Belleld, TO €CTh OO0S3aHHOCTh HCHOJHEHUS H
OTBETCTBEHHOCTh HACTYITa€T C MOMEHTA MepeJauy BEIllH, a HE C MOMEHTA CorJlalleHus. Beiaensnuce
TaK)Ke KOHCEHCyaJIbHbIE JOTrOBOpPbI. K HMM OTHOCMIMCH: JOTOBOpA KYIUIM-NPOAAXKH, 3a€M, HAEM
paboueld CuiIbl, CKOTa W TIOMEIICHW, JOTOBOPHI apeHJbl 3€MJIM, TOBapHIEeCcTBa. MOMEHT
HACTYIUICHUS] OTBETCTBEHHOCTH ObLT HM30paH KpUTEpHEM Uil OTHECEHUS STUX JOTOBOPOB K
KOHCEHCyanbHbIM. OH HacTynaja TOTYaC MO 3aKIOYEHHUIO I0TOBOPA.

JIoroBOp KyIUIM-MIPOAAKH UMEN IIUPOKOE PACHPOCTPAHEHUE U 3aKITIOYAIICS KaK B IMCbMEHHOM, TakK
u B yctHOW ¢opme. Bospacraer 3HaueHue 3amora kak 3(dexkTuBHOro crocoda obdecreueHus
obs3arenscTBa. OCOOBIM BUJIOM 3aJI0Ta CTAHOBUTCS UTIOTEKA HEJIBUKHUMOCTH.

CemeitHoe mpaBo. bpak 0e3 BiacTH Myka CTaHOBUTCS TOCIOACTBYromed ¢(opmoit Opaka. OH
3aKJII0YaeTcsl Mpu CBOOOJHO BBIPRKEHHOM COIJIAaCMM CTOPOH M JIETKO pacropraercs. OO6mum
MPAaBUJIOM CTaJla pa3leiIbHOCTh II0JIb30BaHUsA HMyllecTBa cynpyros. llomoxenue perei
yIIydIIuiock. Baacts oTia Hain HUMH ocniabena.

HacnenctBennoe npaso. Hacneqnukamu nepBoit ouepeu OblUIN JE€TH, @ €CIIU UX HEe ObLII0 — BHYKH.
Ecnu He ObIO mepBBIX OBYX, TO HACIHEAHUKAMH MPU3HABAIUCH OpaThs, As/bs, MJIEMSHHUKU. B
clyyae HX OTCYTCTBUSl MPETOP NPENOCTaBIsAJ NpaBO HACIEAOBAaHUS BCEM JPYTMM KpPOBHBIM
poacTBeHHUKaM ymepiiero. Kpome Toro, 6bu1 BBEIeH IPUHIIUI 00s3aTeIbHOM IO HACJIEIOBAHMUS,
KaK IIpaBUJIO, HE MEHEE OJHOU YETBEPTH.

[Ipectynnenue u Hakazanue. B PuMckoM npaBe 3akOHOAATENb BBIAEIAI MPECTYIJICHUS MPOTUB
MOPsIZIKA yIpaBieHHs! (B3ITOUHNYECTBO, IPHCBOCHNE Ka3€HHBIX JACHET, XUIIIEHUE TOCYIapCTBEHHOTO
MMYIIECTBA), 3a KOTOphIE, KaK MpaBWJIO, Ha3HAualOCh HaKa3aHHE B BHUAE CMEpPTHOW Ka3HU. Bun
HaKa3aHWs TaKXKe 3aBHCeN OT TMPUHAMICKHOCTH K OMpeleleHHOMYy cocnoBu. K pabam
MPUMEHSUIUCh 0CO00 TSHKKME HakazaHus. PuUMCKOoe MpaBo TakkKe 3HAIO TaKHe MOHATHS, Kak
YMBIIIJIEHHOE U HEOCTOPOKHOE MPECTYINIEHHE, COy4acTHe, MOACTPEKATENbCTBO U TIp.

Cyn u nporiecc. B nmepuoa umrepun ¢y u aiMUHUCTpAIUs ObUTH HEOTENUMbI. PUMCKHIL cyibst cam
MPOM3BOJIMI TPEIBAPUTENHFHOE M CyAeOHOE CIeJCTBHUE, BBICTYMal OOBHUHHUTENEM W BBIHOCHII
npuroBop- lllupokoe pacmpocTpaneHue modyduia MbITKa. OTKPHITBIA W MyOJIMYHBIN Tpoliecc



CMEHWICS TalHBIM, YTO CITIOCOOCTBOBAJIO MPOU3BOITY. PacipocTpaHeHHOM cTana MpaKTHKA JOKHBIX
JIOHOCOB, ITOCKOJIBKY JJOHOCYMK I10JIy4all ACHEKHOE BO3ZHATPAXKICHUE.

3emIieBIaAeNblbl CaMH OCYIIECTBIISUIM MPaBOCYJIUME U HMCIOJHEHHE MPUTOBOPOB B OTHOILICHHUU
KOJIOHOB. B mepnoa nuMnepun pacCMOTPEHHUE FPaXX AAHCKUX JEN MEPELyIo OT CyAeld K YAHOBHHUKAM,
KOTOPBIE BBI3bIBAJIM OTBETYMKA, OLIEHUBAJIM JOKA3aTENbCTBA, BBIHOCUIIN PELICHUS U UX UCIIOIHSIIN.
Nmmiepatop ObUT BBICIICH anmeNSsIMOHHON HHCTAHITUEH TI0 BCEM CYICOHBIM JieiaMm.

Jlexuus 8. I'ocynapcreo ®pankos

B V Beke Gonbmras gacte [anmnun (mpoBuHnmy Puma) Obiia 3axBadeHa BeCTroTaMH, OypryHaaMmu,
¢bpankamMu (CaTMYECKUMH M PUIYapCKUMK) U APYrUMH MieMeHaMu. CaMbIMU CHJIBHBIMH U3 ATHX
TUIEMEH OKa3aJIiCh (PPaHKH, KOTOPBIE PACCETMINCH CEIbCKUMU OOIIIMHAMU (Mapkamu). Bmecre ¢ Tem
BO3HMKJIa HOBAasi OpraHU3alIUsl BJIACTH, BO TJIaBe KOTOPOH cTosu1 KopoJjb. Hacenenue pasnensiocs no
TEPPUTOPUATIBHOMY NPU3HAKY.

B ucropuorpadun BLAEISAIOT ABa EpHOJa TOCyIapCTBEHHOCTH (paHkoB: nepsblil (VI—VII BB. —
MoHapxusi MepoBUHIOB), BTOopoii (BTopas nojosuHa VIII — nepsast nonosuna IX B. — MoHapxus
Kapoisunros).

Monapxust MepoBunros. Koponu mienpo Hajgensyin 3HaTh 3eMJieil, 4ToObl MPUBJIEYb UX Ha CBOIO
CTOPOHY. DTa 3eMJIsi CTAaHOBUJIACh HACJIEJACTBEHHON OTUYXKJIaeMOH COOCTBEHHOCTHIO (ayutogoM). B
MapKe TaKKe YTBEp)KIaeTcs 4YacTHas COOCTBEHHOCTh Ha 3eMilto. Bo3HMKaeT cucTteMa marpoHara
(«TOKpOBUTENBCTBA»). MHOIME M3 KpPECThSH CTAaHOBWJIMCH KpemocTHhIMHU (cepBamu). Ilo mepe
YMEHBIIIEHUS 3€MENbHOTO (OHJa KOPOJIeH, UX MacTh TaKK€ YMEHbINAJach, a POCIO MOTYIIECTBO
3HaTHBIX Qamuiuid. ['ocynapcTBeHHas BiIacTh OKa3ajlach B PyKax YIPaBISIIOIIETO KOPOJIEBCKUM
nBopuoM Maiopioma. OH cTaHOBHUTCS (PAKTHUECKUM TIJIaBOM ToCydapcTBa. OJTa JOJKHOCTh
MpeBpalaeTcsi B HAcJIeACTBEHHOE JOCTOsIHHE Ooratoro poja, JaBIIEr0 Hayalo JAUHACTUU
Kaposmnros.

Momnapxus Kaponunros. B nmepoii mooBune VIII Bexa mariopnom Kapn Mapresia koHpuckoBan y
HEMOKOPHBIX MAarHaToB 3€MJIM U NepeJall UX B YCIOBHOE MOXKU3HEHHOE JepkKaHue — OeHe(uIuii
(6bnmaromestHue), 3a uto OeHedennapuii 10JDKEH ObUT HECTH BOCHHYIO clyk0y. CeHbep U Baccal, Tak
CTaJIi MMEHOBATH JIMI, y KOTOPBIX YCTAHOBWINCH 3TH JOTOBOPHBIE OTHOLICHUS. YBEIMYUINCH
MMYHHBIE [TpaBa CEHbOPOB, KOTOPBIE MOJTy4aJld MMYH-HYIO IPaMOTY KOPOJIsl, U BCE TOCYAAPCTBEHHBIE
IIOJIHOMOYUS IIEPEAABAIINCH BIIAACIIbIy UMEHUS.

Opranel rocygapCTBEHHOTO ympasieHHs. K HHMM, Ipexae BCero, CiIeayeT OTHECTH BBICIIHMX
JOJDKHOCTHBIX JIUL] — MMHECTEpUAJIOB, YIPABIIABIIMX KOPOJIEBCKMM Xxo3saicTBOM. CTpaHa Obuia
paszesneHa Ha OKpyra, KOTOPbIMM YIPABJISUl YIIOJIHOMOYEHHBIH Koposs — rpad. IlocreneHHo oHu
IIPEBPATUIINCH B KPYITHBIX 3€MJICBIIAZICIIBLIEB.

Cyn. Monapxy npuHajyiexaia Bbicias cyaeOHas BiacTb. [lepBoHayaibHO OCHOBHBIMU CYJ1€OHBIMU
YUPEXKACHUSAMHU CTPaHbl ABISUIUCH «cynbl cCOTHM». Cyapu BbIOMpannUCh Ha COOpaHUSAX CBOOOIHBIX
JMOACH. YIIOJIHOMOYEHHBIE KOPOJIsS JIMIIb CIEAWIM 3a IIPABHWIBHOCTBIO CYAOINPOU3BOACTBA, B
MOCJIEIYIOIEM CEHbOPBI IPUOOpEIH CcyqeOHble OJHOMOYHUS B OTHOILIEHUH KPECThSH, KUBIIUX Ha
UX 3EMIISIX.

B 843 romy rocymapctBo pacnanoch Ha TPH KOPOJIEBCTBA, YTO ObUIO 3aKPEIJICHO IOPUINYECKU
BHyKamu Kapiia Benukoro.

Jleknus 9. CpenneBexkoBoe rocyaapcrso 8o ®pannuu

B pazBuTumu ppaHIry3ckoro KOpojaeBCTBa BBLACTSIOTCS CIEAYIOIINE MEePHOIbl: mepuoa GeoaanbHOi
pazapobnennoctu (IX—XIII BB.), mepuon co cioB HO-mpeAcTaBUTENbHON MoHapxuu (XIV—XV
BB.). mepuo abcomtotHoN MoHapxuu (XV—XVIII BB.)

Oo6mecTBeHHsbI cTpoil. B mepuoa deonanbHoil pa3apoOIeHHOCTH 3aBEpUINIICS 3aXBaT CEHbOPaAMHU
KPECThSTHCKUX 3eMelb. KpecThsiHe CTaHOBATCS 3aBUCUMBIMHU OT (heo1anioB. BunaHsl, Tak Ha3bIBaIach



OoJIbIIIast TPYIINA KPECThSIH, KOTOPBIC HEe OBUTH CBSI3aHBI JIMYHOM 3aBUCIMOCTBIO OT CEHBOPA M MOTJIN
MPO/IaBaTh CBOIO 3eMIII0. XO3SHCTBO UMENO MPEUMYIIIECTBEHHO HAaTypaIbHbIN XapakTep.
TlocynapctBennbiii cTpoil. ['ocymapcTBo OBLIIO TOJEIEHO HAa MHOECTBO (EOMANBHBIX BIIAJICHUH,
KOTOPBIE JIHIITH (OPMATBHO CYUTAIUCH €IMHBIM KOPOJIEBCTBOM. BacTh KOpoJis Obljia 04€Hb CIIa00M.
BepxoBHBIM COOCTBEHHUKOM 3€MJIM HOMHHAIBHO CYHTAJICS KOPOJIb, HO OOJBIIAs 9aCTh dTOW 3eMITH
HaxoJuiack y (peoaioB, KOTOPbIE CUYMTAIUCH BaccajJaMu KOpoJis, a OH UX ceHbopoM. Koposb —
r1aBa rocynapctBa. OH BbIOMpaETCs BaccajiaMy U BBICIIMMH HE€paApXaMHU LIEPKBH.

Benukuii coBeT — che3 KPYIMHBIX (e01aIo0B, MO MPEACEIaTeIbCTBOM KOPOJIS pelial BaKHEHTIIHEe
BOIIPOCHI YIIPABJICHHUS.

Cyn, IloncyaHoCTh 3aBHCENIa OT MPABOBOTO MOJIOKEHUS Jnia. Kaxaprii cBOOOHBIN JTOIDKEH OBbLT
CYZIUTBCS «CYJIOM paBHBIX». HecB0OO1HOE HACEIeHHE, B YaCTHOCTH, CEPBBI CYIUITUCH KX CCHBOPAMU.
['panuiisl MeX Iy TpaBOM U ITPOU3BOJIOM CTUPAIIHCH.

CyneOHble opraHbl HE CJIOKUIUCH B cucteMy. CyneOHas BIacTh HE OT/ICNICHA OT aIMUHUCTPATHBHOM.
Bonbiyto posb urpaiu 1epKOBHBIE CY/bI, KOTOPhIE pacCMaTpPUBAIM JieJia JIMII, TTOCSITHYBIIUX Ha
JIOTMAThI IIEPKBU (€pPEeCH, KOJIIOBCTBO, Marus H T. 11.)

B XIII Bexe BO3HMKAET TEHACHIMS K YCUIIEHUIO KOPOJIEBCKOM BiacTH. [IpecTou cTan nepexoauTs mo
npaBy HacienoBaHus. HaceneHue ropoioB BEICTYIIHIIO 32 TOPOJCKOE CaMOYIIPABIIEHUE — KOMMYHY
B cepenune XIII Beka kopons Jltomosuk [X nmposen cyneduyro pedhopmy. Ha ocHOBE KOpoIeBCKOTO
coBera OblIa co3ana ocodas cyaeOHas nmanata — [laprkckuii mapiaMeHT, COCTOSIBITHNA B OCHOBHOM
13 mpoeccuoHaIbHBIX I0PUCTOB. Bo Bce 00macTu ObUTM HAaMpaBiIeHbI KOPOJIEBCKHUE CY/IbH, KOTOPHIC
pemanu cropsl Mexay ¢eonanamu. Ha ocHoBe koposieBckoro coBera Obuia yupexjeHa CueTHas
najara, B KOTOPYIO MOCTynaa cyie0Hast MonuivHa.

[lepuon cocnoBue-npencrasutensbHoil MoHapxuu (XIV—XV BB.) OH xapakTepuszyercsi pa3BUTHEM
TOBApPHO-/ICHE)KHBIX OTHOIIIEHUH. 3/16Ch HE0OX0AMMO BBIICTUTH BAXKHYIO GUTYPY JTUIHO CBOOOHOTO
KpeCThSIHUHA — JIepKaTeliss HACJIeJICTBEHHOTO Hajesa (IIEH3UBHI), KOTOPasi CTAHOBUTCS OCHOBHOM
(dhopMOIl  KpPEeCThSIHCKOTO 3eMJIeBIafcHUsA. YacTh HATypaJllbHBIX TIOBMHHOCTEH U IIJIATEXKEH
3aMEHSIeTCS ICHEKHBIM 00OpOKOM.

B sTOT nepuoj Bce HaceneHue CTpaHbl AeMUIOCh Ha: TyXOBEHCTBO, ABOPSHCTBO, a BCE OCTAIbHOE —
«TPEThE COCIIOBUEY.

[NocynapcTBeHHOE YCTpOMCTBO. 3aBepriaeTcs nepuos heoqaibHON pa3apo0IeHHOCTH, BO3ZHUKAET
OTHOCHUTENILHO CHJIbHAsl KOPOJIEBCKas BJAacTb M OJAHOBPEMEHHO HMMEETCS MPEICTaBUTENHCTBO OT
cocnoBuil -- ['eHepanbHbIE IITAThl, KOTOpPblE OOCYXIanu BaKHEHIIME BOMPOCHl BHYTPEHHEH u
BHEIIHEH MOJIUTHKU. BriepBbie ObuIM BBeAEHBI o0IIerocynapcTBeHnble Hanoru. Kaxmnoe cocioBue
OBLIIO TIPEICTABJICHO OTIEIBHOM MaNIaTol, MMEBIIECH IIPH TOJI0COBAaHMH OJIMH rosioc. Haunnas ¢ XV
Beka ['eHepasibHbIEe IITAThl MEPECTAIOT CO3bIBATHCS, MOCKOJBKY BBIMOJHWIA CBOIO (DYHKIIHIO
YKpeIIeHUs! KOPOJIEBCKOM BJIACTH M LIEHTpAJIM3allii rOCyIapCTBa.

K opranam rocynapcTBeHHOTO yrpaBJeHHs cieayeT oTHecTu ['ocynapcTBeHHbIN coBeT U CUeTHYIO
nanary. boiplive MmosHOMOUYMS HUMEN KaHIUIEp, OCYIIECTBISBIIMN TeKyllee YynpasieHue. B
HekoTophix npoBuHIUAX (Hopmanmus, IlpoBanc) aelicTBoBanu mpoBUHIMaNbHBIE mTaThl. C XV
BeKa OHHU TaKXkKe I[IepecTaloT Co3bIBaThCs. B ropomax BbIOMpaeTcs oOpraH TroOpoACKOTO
CaMOYTIpaBIIEHUS -- TOPOJICKON COBET BO IJIaBE C MOKU3HEHHO M30PaHHBIM MIPOM.

Cya. IlocTeneHHO pacuupsieTcs IPUCTUKINS KOPOJIEBCKUX CYAOB, KOTOPBIM OBLIO MPEI0CTABICHO
MpaBO IMepecMaTpuBaTh JIOObIE pEIICHUS CEHbOPHAIBLHOTO cyna. Hamerunach TEHISHIUSA K
000CO0IeHHIO CYIOB OT aIMUHUCTpALUU U popMHpoBaHHIO cyaeOHoi cuctemsl. [1pu JlronoBuke [X
Ha 0aze KoposieBckoll Kypuu co37aeTcs BBICHIMK Cyl KOopojeBcTBa —e [lapmameHT, KOTOpBIi
CTAaHOBUTCS BBICIINM amleIUISIHOHHBIM cyaoM. K KoMIeTeHIny mapiaMeHTa OTHOCHINCH Hanbolee
BA)KHBIE YTOJIOBHBIE U IPAXKIaHCKHE JIeNa, IEPECMOTP MPUTOBOPOB U PEILICHUM HUKECTOSIIHUX CYA0B.
Kpome Toro, mapipamMeHT perucTpupoBaj KOPOJIEBCKHE OPAOHAHCHI M TOJIBKO MOCJE 3TOr0 OHHU
CUMTAIIUCH MOICKAIUMH UCTIOTHEHUIO.

Ha Mectax OCHOBHYIO MacCy YroJIOBHBIX M TPaKJIAHCKHX J€JI pacCMAaTpuMBaid B KadyeCcTBE
KOPOJIEBCKUX CyJlell Tak Ha3bIBaeMble Oallbh, ceHemranu (Ha rore crpansl) u mpeBo. Cyn emie He
OT/IEJIEH OT a/IMUHHUCTPALIUH.



LlepkOBHBII Cyl COCPEIOTOUMIICS HA AeTIaX 0COO0H MPeAMETHOM IMOICYAHOCTH (€pECcH, KOJIOBCTRA,
POCTOBIIMYECTBA U T. [.). BrIcIIel HHCTaHIMeH O JaHHBIM JejaM ObLT CyJ] pUMCKOM KypHUH.

B XIV Bexke Bo @paHuuu co31aeTcs IPOKyparypa — CHELUAIbHBIM OPraH yroJOBHOIO
IIpECIIeI0BAHUS.

[Tepuon abcomrornoit monapxuu (XVI—XVIM BB.). OOmectBeHHbId cTpoid. OKOHYATEITHHO
chopmupoBanach enuHas Hanusa. Kpome (¢eonanoB TOSBWUIICS HOBBIM  KPYIHBIM  KJIace
COOCTBEHHHKOB — Oypkya3ust (OoraTble KyIIIbl, POCTOBIIMKH, OaHKHpPBI). XapaKTepHOH
0COOEHHOCTBIO HOBOTO KJIacca SIBUJIOCH TO, YTO MHOTHE MX HUX MOKYIAJIH JOJDKHOCTH B Cy/Aax H
aJMMHUCTpaTUBHBIX opraHax. CornacHo 37ukTa 1604r. KyrieHHas JOHKHOCTh MOTJjla MEPEX0IUTh
[0 HACTEICTBY. 3HAYMTEIbHAs YacTh KPECThIHCKMX MMOBHHHOCTEW Oblla 3aMEHEHA JCHEKHBIMHU
arexxaMu. KpecTbIHCTBO BOIIIO B COCTAB «TPETHETO COCIOBUSD).

I'ocynapcrBennsiii ctpoii. K Hauamy X VI Beka Bo @paniun opopmmiiach abCoI0THAS MOHApXus, B
pyKax HacJaeQHOTO IIaBbl TOCYIapCTBA — KOPOJIA COCPEAOTOYMIACH BCS ITOJIHOTA 3aKOHOAATEIIBHOM,
WCIOJIHUTENBbHOM, BOEHHOM M  cyneOHoM BiacTt. Pe3sko  ycunumiace  LEeHTpaau3anus
aJIMMHHUCTPATUBHOIO anmnapara, cyzia. [ 'eHepainbHble IITaThl IPEKPATUIIN CBOIO JIEATEIBHOCTD, ITpaBa
[Tapwxckoro mnapnameHta Obuin orpaHudensl. [lo »saumkry 1641 r. mapnameHT o00s13aH
0€eCIPeKOCIIOBHO PErHCTPUPOBATH BCE HOPMATUBHBIE aKThl KOPOJISL.

Hapsiny ¢ coxpaHeHwem cTaporo rocyJapCTBEHHOIO ammapara Cco3JaBajach HOBas CHCTEMa
roCy/lapCTBEHHBIX OPT'aHOB, B KOTOPYIO BXOAMIIU, KaK MPABUIIO, JIFOJU HE3HATHBIE, HO 00JIajjatomine
CHelHalbHBIMU 3HaHUAMU U TpeJaHHble KOpoJo. B X KoMneTeHInyn HaXoAWINCh cCaMble BaKHbBIE
yrpaBiieH4YecKkre PYHKIUU. DTU JOJHKHOCTH HE MPOJABATIUCH U HE MepelaBajich MO HACIEICTBY.
Ora cucTema YympaBieHHUS CcTajla JOMHUHUPOBATH HAJ CTapod, TAe JOJDKHOCTU (HaKTUYECKH
HaXOJWJIUCh MOJ KOHTPOJEM OTAENbHBIX apUCTOKpaTHUYecKuX ceMel. ['ocynapcTBEHHBIN coBen
MIPEeBPATUJICS B COBEIIATEIbHBIN Oprad mpu Koposie. LleHTpanbHbIM OpraHoM B roCy1apCTBE SIBIISIICS
TaK Ha3bIBaeMbIi MaJblii KOPOJIEBCKUI COBET, COCTOSIIHKN 13 [ 'eHepabHOTO KOHTpoJiepa GUHAHCOB
U YeTBIPEX IrOCyJapCTBEHHBIX ceKpeTapel (110 BOCHHBIM, HHOCTPAaHHBIM, MOPCKUM JieJIaM M JejlaM
nBopa). C HUMHU KOPOJIb peliai BCe BaXXHEHIITNE BOIIPOCHI.

Ha Mecrax ynpaBisiau yIOJTHOMOYEHHBIE KOPOJIEBCKOIO IIPAaBUTENIBCTBA — HHTCHIAHTHI
(MHTeHaHTB! FOCTULIUH, TOJIMIUH U (HUHAHCOB), KOTOPBIE PYKOBOMIN aAMUHHUCTPALIUEH U CYI0M.
Cyn. B aT0oT mepnoa OJHOBPEMEHHO ACHCTBOBAIM HECKOJIBKO CYIEOHBIX CHCTEM: KOPOJIEBCKHUE,
CCHbOPHANIBHBIE, TOPOJCKHE, LIEPKOBHBIE. HacTO BO3HMKAJIa BOJIOKATA U CIIOPBI O MOACYAHOCTH.
Koponesckue cynpl COCTOAIM U3 TPeX MHCTAHLUMN: Cy[OB IPEBOTAIBHBIX, BAJbSKHBIX U CYIOB
napiaaMeHToB. Kpome 3Toro, kaxjaoe BEIOMCTBO HMEJIO CBOM CyAbl (BOCHHBIE, MOPCKHE,
TaMOJKEHHbIE). BepXOBHBINM CyIbsi — KOPOJIb, KOTOPBI HEPENKO BblIaBaJl OJAHKH MPUKA30B HA
OeccpouHoe TIopeMHOe 3aToueHue. Bo BpemeHa Puiienbe nx OblUIO BBIAHO U UCHOJIB30BAHO OoJiee
50 TeICHUY.

Jlekuus 10. I'ocynapcTBo u npaBo B I'epmanun

Pannedeonansuoe rocynapctBo (X—XII BB.). «Cpsiiennas PuMckast uMnepusi repMaHCKON HallAN.
O6mectBenHsIi cTpoit. B 843 r. u3 coctaBa @paHKCKON UMIEPUN B CAMOCTOATEIHLHOE TOCYapCTBO
BhIZeNWIack ['epmanusi, mnpeacTaBisBIIas COOOM HECKOJBKO CAMOCTOSITENIHBIX T'€pIOTCTB:
Cakconuto, llIBaduto, Tropunruto u ap. ['epmanckoe 00111ecTBO OBLIO pa3/esieHo Ha JBa OCHOBHBIX
COCJIOBHSI: BOEHHOE PBILAPCTBO U MOJATHOE — KPECThIHCTBO. KpecThsHCTBO pa3lensioch Ha
cB00OAHOE (COOCTBEHHHUKH) U HECBOOOAHOE (KPEMOCTHBIE, X0JIoMbl). CaMbIM KPYIMHBIM (eoaioM 1
COOCTBEHHUKOM OB KOpoJib. B 3TOoT mepuon B I'epmMaHMM CIIOKWIMCH BaccalbHO-JIEHHBIE
OTHOLIEHUS

Nmenu Mecto paszHblie GopMbl (heo1anbHOM 3aBUCUMOCTH KPECThSIH: HanboJiee 3aBUCHUMbIE — CEPBBI,
M0JTyCBOOOAHBIE — KOJIOHBI, KPECThSIHE — JIUTHI.

I'ocynapcrBennoe yctpoiictBo. B IX—X BB. B 'epManuu 6bu1a cuiibHast KOpOJIeBCKasi BiIacTb. B 962
r. Pumcknii namna Bo3noxui Ha kopostst OTrosa 1 uMnepaTopckyro KOpOHy M BO3pOKICHHASI UMIIEpUs
noiayywsia Ha3BaHue «CBsiieHHas Pumckas wumnepuss repmaHckod —Hammuy. LleHTpom
roCyJapCTBEHHOM BIacTH ObLIT KOPOJIEBCKH 1BOP. [ TaBHOE TOHKHOCTHOE JIUIIO - KaHIJIep, KOTOPBIiH



BeJIaJl MOYTH BCEMU JieNlaMH rocyaapcTBa. OTpoOMHYIO poJib Urpaiu coOpanus (peosanoB, KOTOpbIE
M3/1aBaJIA 3aKOHBI, OIIPEAEIISIN KoMIeTeHIuIo KopoJs. Bo Il Bexe B I'epmanuu yrBepuics NpUHLMIT
n30MpaTeNbHOW MOHAPXHHU, IPU KOTOPOH KTO HE Y4acTBOBAJ B BHIOOpPAX KOPOJISA, TOT CUUTAN CEOs
CBOOOJTHBIM OT €T0 BIIACTH.

I'epmanus B nepuoj ¢peonanbHoit pasapodienHocTr. (XII—XIX BB.) XapakTepHOoi 0COOEHHOCTBIO
pa3Butus ['epMannu ABUJICA €€ pacriajl Ha OTACIbHBIE KHSKECTBA, KOTOPBIE CylecTBOBAIM 10 XIX
Beka KoponeBckas Binacth Obuia ocnabnena. B 1356 romy mpu ummnepartope Kapne IV Obina
IOpUAMYECKU 3aKpemieHa (eonanbHas paszapoOneHHocTs ['epmanuun, Mmmneparop uzbupancs
koerueit kypdroopcroB (Maiinn, Kensn, Tpup, boremwus, Ildansn, Caxcen-Burrenbepr wu
Bpannenoypr).

Hemenkue ropoaa 0bu1M pa3aeneHsl Ha TPU BUJIA: UMIIEPCKUE TOPO/Ia. BOJIbHBIE TOPO/1a U KHKECKUE
ropoja, HaceJIeHHE KOTOPBIX COCTOSIIO U3 KYIEUeCTBa, 3eMEIBHBIX COOCTBEHHUKOB, PEMECIICHHUKOB,
MOAMACTEPhEB.

lNocynapctBennoe ycrpoiictBo. Koserust kypdroopcToB ocyliecTBisuia yrnpasienue ['epmanuei.
Peiixcrar, cocrosBmMiA U3 Kypuu Kyp(hIOpPCTOB, KypUH KHS3€M M KypHUM HMMIIEPCKUX TOPOJIOB,
CO3BIBAJICS. UMIIEPATOPOM C PaA3IMYHON NEPUOAMYHOCTHIO. B OTIENbHBIX 3eMIIAX CYLIECTBOBAIU
coOpaHMsI MECTHBIX YUHOB (JIaHATarn) — COCJIOBHBIE IPEJCTABUTENBCTBA IBOPSIHCTBA, TYXOBEHCTBA
u ropokaH. Jlanarar cuuraincsi BEPXOBHBIM CYAOM KHSDKECTBA M OIPAHUYMBAN BJIACTH KHS3S.
Maructpary Bo riaBe ¢ OyproMucTpoM B ropoax MpuHaAJIexaia UCIIOJTHUTEIbHAs BIACTh.

Cyn. B I'epmanuun umenu mecto (eomanbHble, LIEPKOBHbIE M ropojckue cyasl. B Beerdamuu u
JPYTUX 3€MIISIX TTOTYYUIIH IIHPOKOE pacpoCcTpaHeHue ocoOble Cy/bl, Tak Ha3biBaeMble (peMbl. Cyabl
(heMOB TIPOM3BOAMIIM pPACClICIOBAaHWE O JIMIAX, MOJB3YIONIUXCS «IypHOW ciaBoi». [Ipu sTom
HEpEeJIKO MOJACYANMBII BOOOIIE HE BBI3BIBAJICSA U, KaK MPABHIIO, BEIHOCUIICSI CMEPTHBIM MPUTOBOD,
KOTOPBI MPUBOANJICS B UCTIOJIHEHUE OJTHUM U3 YJIEHOB 3TOTO CYIMJIMIIA.

Abcomotusm B ['epmanun. B XVI! Beke B repMaHcKUX KHSKECTBaX YCTAaHOBUWJICS aOCOJIOTHU3M,
KOTOPBIM XapaKTEPHU30BAJICA TEM, YTO CIIOKMIICS HE B paMKaxX MMIIEPUM, @ B paMKax OTIEIbHOIO
KHSDKECTBA M OTJIMYAJICS IIPU 3TOM TOCIOJCTBOM (peosanoB HaJ Oypxya3HbIM ABIKeHHEM, K aTum
HaunboJiee KpyIHbIM rocyJapcTBaM MOKHO oTHecTH [Ipyccuro u ABcTputo.

Jlekuus 11. CpeaqHeBeKkoBoe rocy1apcTBoO M MPaB0 B AHIJIMH

PannedeonansHoe rocyaapcTBo. bpuraHckue OCTpoBa H3/laBHA HAcCesUIM KEJNbTCKUE IJIEMEHa,
KOoTopble B V-M Beke ObUIM 3aBOEBaHbl FT€PMAHCKHUMH IJIEMEHAMU aHIJIOB U cakcoB. [locTeneHHO
OOLIMHHBIE OTHOIICHUS 3aMEHSUTUCh (DeoAaTbHBIMU. AHIJIOCAKCOHCKUE KOPOJIEBCTBA Pa3/CiIsIIUCh
Ha rpadcrBa. CoOpaHust rpadCcTB BO3IIABISUIM KOPOJIEBCKHE YMHOBHMKHM — Inepudel. B 827 r.
KOPOJIEBCTBA OObEIMHUIIKCH [Iepe]l JIUIIOM BHEIIHEN yrpo3bl — HaIaJeHUEM JaTuaH,
Hopmanuckoe 3aBoeBanme, B 1066 r. Anrimsa Obula 3aBoeBaHa HOPMAHHCKUM T'epIiOTOM
Bunsrensmom 3aBoeBarenem. KoposieBckasi BiacTh ObUla 3HAYUTEIBHO YCHIIEHA, MOCKOJIBKY OH
obnanan npuMepHo 1/7 yacThio Bcel MaxoTHO 3eMiIi. bapoHbI U pblllapy HE TOJIBKO HECIM BOCHHYIO
cityk0y, HO ¥ MJIATHIIA KOPOJIIO IEHEKHbIE B3HOCHI.

l'ocynapctBennoe yctpoiictBo. B mepuon npasnenust kopoisi 'enpuxa I (I tOO—1135) Gaponsr
MOJIYYMJIM OT Hero XapTuro BojbHOCTeH. L[eHoil 3Toi yCcTymKu KOpOJb JOCTUT OTHOCHUTEIBHOTO
criokoiicTBusa B cTpane. KoponeBckas Kypusi ObuT pa3zenieHa Ha OOJIBIION COBET U Malylo KypHIO.
Pemenus Gosbioro coBera He UMeNH 00s3aTENBHOM CUJIBI M OH JIEUCTBOBAN KaK COBEIIATENbHBIN
opras. B koMIeTeHI1I0 Malloil Kypuu BXOAUIIA BBICIIAs CyJIeOHO-aIMUHUCTPATHBHAS U (PMHAHCOBAS
BJIacTh. B ee cocTaB BXoAWIN JOpA-KaHLJIEp, Kameprep W Ipyrue BhICIIMe cCaHOBHUKHU. Ha mecTtax
BIIACTh OCYIIECTBIISUIN IIepUEI.

Cyne6nas pedopma. B nmepuon napcrsoBanus koposis ['enpuxa 11 (1154—! 189) Obina orpanudena
cynebHas BiacTh KpymHbIX (eomanoB. M3 ceHbOPHANBHOW IOPUCIMKIMUA ObUIM HMCKIIIOUEHBI BCE
yrOJIOBHBIE JieJia, 3HAUUTEIbHAsI YaCTh UCKOB O 3eMeNbHON COOCTBEHHOCTH, BEepXOBHBIM Cyl1eOHBIM
OpraHoM rocyJapcTBa crajia KoposieBckas kypus. [log ee ropucaukiueil HaXOAWJINCh BacCajbl.
Kpome Toro, ona 3aHmManach AelaMU KacCallUOHHOTO TMOpPsAKAa M UCKaMU O COOCTBEHHOCTH.



KoponeBckas Kypus Jenwiach Ha cyq oOmux TsHKO (1ema oOmiero xapakrepa) u Cy KOpOJeBCKOU
ckambH (YroJIoBHbIE Jiena u pa3bop anemnsiuii). B XII Beke copMHupOBaICsl HHCTHTYT Pa3be3THBIX
cyleil, KOTopble pa30upaiy UCKH, CBSI3aHHBIE C MHTEpECAMH KOPOJIs, OCYLECTBIISUIN KOHTPOJIb Hajl
MECTHBIM yrpaBieHueM. Kpome Toro, ObUT BBEJIEH HHCTUTYT IMPUCSHKHBIX OOBUHUTENEH, KOTOpHIE
101 IPUCSTON 00sI3aHBI TOKJIAABIBATH MIEPH(Y UIH KOPOJIEBCKOMY CYJIbE O BCEX MPECTYIUICHUSIX, UX
MOCOOHUKAX, YKPBIBATEISAX, O KOTOPBIX OHM YTO-MM00 3HarOT. [lo cymiecTBy 3TO HE CyIbH, a JHIa,
narome uHpopManmio oT cBuaereneid. Co BpeMeHEM MPHUCSHKHBIE CTAHOBATCS CYABSIMH, a WX
(GYHKIMU TIEPEXOIAT K APYTUM JIHIIAM.

I'enpux 11 BBen Takke HaMOT ¢ (peo1aI0B B3aMEH BOCHHOM CITy»ObI, 4TOOBI Ha 3TH ACHBI'H COACPIKATh
HAaE€MHO€ BOMCKO, U BOCCTAHOBUJI HAPOJIHOE OTOJIUYEHUE.

Benukas xaptus BospHOcTed. B XIII Bexke B AHIiIuMm ycunmiach KOpoJieBcKasi BiacTb. Eif
IIPOTUBOCTOAT (peoJalibHbIe MarHatbl (OapoHbl), KOTOPBIX MOAJEP)KAIM ABOPSHE U TOPOICKAs
Bepxymka. Moann beszemenbusiil (1199—1216) Ben Heynaunyro BoWHY ¢ @paHIueit U norepren
nopaxeHue B KoHuukTe ¢ [lamoit Pumckum. BHyTpu cTpaHbl OH BBE1 MHOTOYHCIEHHBIE TTOOOPHI.
Bce 310 nocimyxuino npuurHOM HeTI0BOJILCTBA OAPOHOB, IOHIOHCKON BEPXYILIKH, KOTOPBIE 3aCTaBUIIN
B 1215 roay noanucats koposs Benukyro xaptuio BoabHOCTEN. B XapTu, nmpex e Bcero, OTpaxeHsbl
MHTEpEChl OApOHOB, 3eMJIM KOTOPBIX OOBSABIISIUCH CBOOOJHO HAclelyeMbIMU BiajeHuaMu. Kopob
HE MOT TpeboBaTh OT BCTYIUBIIETO B HACIEACTBO OapoHa OOJIBIINN HAJIOT, YEM 3TO YCTaHOBIIEHO B
¢deonanbHOM 0TOBOpE. COrNIacHO XapTHH, KOPOJIb ObLIT 00s13aH PACHIUPUTh IOPUCAUKIIINIO 0apOHOB
[0 UCKaM O COOCTBEHHOCTH U oOellajl yCTpaHUTh MPOU3BOJI B OTHOIIEHUHU JEHEKHBIX MOOOPOB C
0apoHOB.

XapTusi OTCTauBalla TaK)Ke MHTEPEChl LEPKBU M TyXOBEHCTBA, JJI1 KOTOPBIX Obljla MPOBO3TJIAllIeHa
cB00OJA IIEPKOBHBIX BHIOOPOB. JIOHIOH M Apyrue ropojia COXpaHWJIU IPEBHHUE BOJHHOCTH, B TOM
quclie A1l KYMIIOB — BECTH TOPTrOBIIIO, BBE3KATh U BbIE3KaTh U3 TOPOJOB.

CornacHO XapTHH, COBET KOPOJEBCTBA — COOpaHHe BCEX KOPOJIEBCKUX BAcCallOB, SIBJISBILIUICS 110
CYIIECTBY IPOTOTUIIOM MaJlaThl JOPAOB. B XapTuu yka3zaHo, 4TO HU OJUH CBOOOJHBINA YENOBEK HE
MOKET OBITh OOBSABIICH BHE 3aKOHA U U3THAH HE MHAYE, YEM 10 3aKOHHOMY IIPUTOBOPY U MO 3aKOHY
CTpaHBI.

CocnoBue-nipencraButesibHas MoHapxus. Bo Bropoit monmosune XIII Bexka B Aurimu hopmupyetcs
COCJIOBHO-TIpe/ICTaBUTEIbHAsT MOHapXusi. OHAa BO3HHKJIA B PE3yJIbTaTe OCTPO OOpbOBI peoanoB ¢
KopoJjeMm. Briciias eonanbHast 3HaTh J00MIIACh Y COCIIOBHOM MOHApXHMH HACIEACTBEHHOTO MIPCTBA,
B YHUCJIO KOTOPBIX TAKXKE BOLLIM KPYITHbIC UEPAPXU AHTIIMHCKOMN LIEPKBH.

B 1258 romy GapoHbI 3aCTaBUIIM KOPOJIS MEPEHTH MO UX KOHTPOJb U YCTAaHOBUJIM B CTPAHE CBOE
rocroJIcTBO. B pe3ynbrare rpak 1aHCKON BOWHBI MEXIy KoposeM u 6apoHamu B 1295 roay kopoJib
Onyapn | co3Bait mapiaamMeHT, KOTOPBIN MOJIy4nsI Ha3BaHue «obOpasmoBoro». B XIV Beke mapiaMeHT
CTaJl JENUTHCS Ha JIBE MalaThl: BEPXHIOI — IMajary JIOpaoB U manaTty oOmuH. [lanara jgopaos
(dbopMupoBaack B OCHOBHOM M3 HAcCIJIEJICTBEHHBIX I3POB, a MajiaTa OOUIUH -- U3 MpeAcTaBUTENeH
nBopsHcTBa U ropokad. C 1297 roaa Ol ycTaHOBJICH MOPSAOK, COTJIACHO KOTOpoMy 0e3 corjiacus
napjiaMeHTa HajJord He B3UManuch. KoMmeTeHIMs mapiaMeHTa IOCTENeHHO pacIIpsIIach.
Hanpumep, CtaTyThl (3aKOHBI) HE MOTJIM CTaTh TAKOBBIMU 0€3 coryiacusi 00enx najiart napjiaMeHTa.
AbcomoTHas MOHapxusi. AGCONIOTH3M B AHITIMU BO3HHMKAET MpH MpasieHuu kopous ['enpuxa VII
(1457—1509), KOTOPBIA MOJABUI MATEXKH KPYIMHBIX (EOJATIOB U YKPEIUI KOPOJECBCKYIO BJIACTh.
Omnopoil koposs crajgo HOBoe ABOPSHCTBO M Oypikyasus. ['enpux VIII (1891 — 1547) omepxan
nobeny Ha/l mapJIaMEHTOM., BBEJI HOBBIN BUJ] BEPOUCIIOBEIAHUS — AHTIIMKAHCTBO, OT/IEIHII [IEPKOBb
ot Pn\fa u npoBo3rmacun kopons rinaBoil 1epkBu. KoposeBckue ykasbl ObLIM HPHPABHEHBI
napJaMeHTOM K CTaTyTaM, YTO HOJATBEPIKIAJIO MOJHYI0 T00eay KOpoJs.

Paciser abcomoT3Ma B AHTIIMK MPUXOAUTCS Ha mepuos npasnenus Enuzaserst Tromop (1533—
1603). B 310 Bpems MOSABWINUCH NEpBble KOJOHHM, U MMEN MECTO MOABEM B 3KOHOMHUYECKOH
KYJIBTYpHOU XU3HH cTpaHbl. Ho abCoMOTH3M He HOCUII 3aBEPIICHHBIHN XapaKTep, MOCKOJIbKY He ObLIO
LEHTPAJIM30BAaHHOTO OIOPOKPATUYECKOTO ammapara U MOCTOSHHON apMHH.

Bo Bpemena mpasnenus Akoa 1 (1566—1625) u Kapna I (1600—1649) wacto cobupanuch HAJIOTH,
MUHYS MapJIaMeHT, KOTOPbIH 1oBesl 60pb0y 3a CBOM MpaBa ¢ KOPOJIEBCKOM BIACTHIO.



l'ocynapctBenHsblii cTpoil. TaiiHblid coBeT ObLIT BBICIIMM OPraHOM TOCYIApCTBA, B KOMIIETCHIIUIO
KOTOPOr0 BXOJMWJIO YIPABJICHHE 3aMOPCKMMM KOJIOHUSIMHM, PEryJIMPOBAHUE BHEUIHEH TOPIrOBIIH,
paccMOTpeHNE HEKOTOPBIX CyeOHbIX JIeNl. 3Be3/1Has Ianara sBisiach oTAaeaeHueM TailHOro coBera
1 ObUIa ydpexaeHa Juisi 00phObI ¢ IPOTUBHUKAMHU KOPOJs. JJOJDKHOCTE KOPOJIEBCKOTO CEeKpeTaps,
KOTOpBIM 3aHMMaeTcss Haubosiee BaXHBIMU TOCYJAPCTBEHHBIMM J€JIaMU, NpUOOpeTaeT OOoJblIoe
3HadyeHue. Ha mectax neicTBOBanyu ABE CUCTEMBI YIIPABJICHUS: YUHOBHUKH, HA3HAYAeMbIe KOPOJIEM,
1 JIM11A, BBIOMpaeMble MECTHBIM HACEJICHUEM.

Jlekuusa 12. PanHedeonanbHoe mpaBo B crpaHax 3anagHoid Esponsi. Ilyrm paszsBurus
cpeaHeBeKOBBIX HMBUAM3auMii 3anaga u Bocroka

Canmdeckas npaBna. Bo3HuKkHOBEHHE TIpaBa y (PpaHKCKUX IUIEMEH OCYHIECTBIISIIACH C TIOMOIIBIO
3alCH  JIPEBHETEPMAHCKUX oOObdaeB. TakuM 00pa3oM TIOSBHIIMCH «BapBApCKHUE IPABIIBI»:
Canuueckas, Pumyapckasi, AnneMeHckas u 1p,, — COOpHHUKH 3amuceit o0piuHoTO mpaBa. Co3maanue
Cannueckoi TpaB/ibl OTHOCUTCS K TIEPHOJLY NpaBJIeHUsS (ppaHKcKoro kopoutst Xioasura (507—511).
B TedyeHme BEKOB 3TOT COOPHUK JOTIOTHSIICS U ITEPETTHCHIBAIICS.

Canundeckoil mpasje MPUCYI Ka3yHCTUYECKH Xapaktep W Gopmanu3M. Hopmbl, oTHOCSIIHECS K
CyZIeOHOMY TpOIIeCCY M OIpenessifonre mTpadbl 3a MPaBOHAPYIICHHS, COCTABJISIOT OCHOBHOE
comepxkanne Cammueckoil mpaBapl. M3 Tekcra CcOOpHHMKA CJIEAyeT, 4YTO B 3TOT IEPHOJT
OCYIIECTBIISAETCS TIEPEeX0l OT OONIMHBI ¢ KOJUIGKTHBHOW COOCTBEHHOCTBHIO HA 3E€MITFO K COCEJICKOU
oOmuHEe — Mapke, TJie BO3HUKACT WHJIWBHIyaldbHas COOCTBEHHOCTh ceMeil. Ho mpu 3TOM
COXPAHSIOTCSI POJIOBBIC OTHOMIEHUS. B 370 ke Bpems Canmdeckas IMmpaBja ITOKa3bIBaeT IMPOIECC
pa3joKEHUsT POJIOBBIX OTHONICHWH W WMYIIECTBEHHOE pacclioeHne oOmiectBa. B cOopHuKe
roBopuTcs 06 0COOOM MPAaBOBOM TOJIOKEHUU CIy>KuJio 3Hatu. Hampumep, mrpad 3a yOuiicTBo
KOPOJIEBCKOTO CIIYTH BTPOE MpeBbIIal mTpad 3a yOUiiCTBO MPOCTOro CBOOOIHOTO YEIOBEKA.
[IpaBoBO€ TOJIOKEHHE BOJIBHOOTIYIIEHHUKOB U JIUTOB ObUIO OJUHAKOBBIM. OHH HMeENH
cOOCTBEHHOCTb, BCTYNAJIU B CIICJIKH, HO B TO K€ BPEMsI HECIIU CIIY’KOy CBOEMY F'OCIOIMHY U TUIATUIIN
00poxk. PaGwl 3aHMManu camMmoe HU3KOE MPaBOBOE MOJIOKEHUE, B cinydyae yOuiicTBa paba rocrnoauH
BO3MEIAl €r0 CTOMMOCTb M HE HEC JIPYroro HakazaHus. bpak, 3akiOUYeHHBIH MeXAy padoM H
CBOOOJIHBIM YEJIOBEKOM, BJIEK 3a co00M yTpaTy cB0OObI s TocneaHero. CornacHo Cannueckon
MpaBjie, OCHOBHAs 4acTh 3€MJIM TpHUHAAJEXala ceabckoil oOmmHe. [laxoTHas 3emisa Obuta B
cOoOCTBEHHOCTH OOIIMHBI, HO HAXOAWJIACh B HACJIEICTBEHHOM M0JIb30BaHUU ceMeil. [lepenensl 3emin
He mnpousBoawiIKch. [IpaBo cBOOOJHOIO pacmopshKeHHs] HACIEACTBEHHBIMH  BIIAJCHUSIMU
MpUHaIekano oomuHe. JIump My>KYuHbBl MOTJIM HAcleAOBAaTh 3€MJII0, @ B CIIydae MX OTCYTCTBHS
3eMJisl MEepexoJuia B pacropsbkeHue oOuuHbl. B cOOpHHMKE HE ycMaTpuBaeTcs YIOMUHAHUE O
YacTHOM COOCTBEHHOCTH Ha 3eMJII0 U CAETKax ¢ Hero. B TekcTe 3akoHa TEPMHH «aJulo O3HAYaeT
HaclIeICTBeHHOE BiajgeHue 3emieil. Co BpemeneM, Bo 2-M monosune VI Beka GbLIO YCTAHOBICHO,
YTO HACJIEJICTBEHHBIH HaJe MpeBpallaeTcsl B MHIUBUAYAIbHYIO OTUYXKIAeMYyI0 COOCTBEHHOCTh
OTJICTIbHBIX MaJIbIX CeMeH — «aJlJIo/1», KOTOPbII MOXKHO JapUTh, 3aBellaTh M COBEpIIATh C HUM
Jpyrue CAEIKU.

O6s13aTenbeTBeHHOE MpaBo. B Canudeckoii npaB/e ymoMUHAIOTCS CIEAYIOIINE BUBI CIIEIOK: KT -
mpojiaxka, ccyna, 3aeM, HaeM, MeHa, JapeHue. CIeNKu 3aKiIoYyallich MyOJUYHO MyTeM MPOCTON
meperaud  Bemd. B cilyyae HEUCHONHEHUs 0053aTelNbCTB BO3HUKAIa HMYIIECTBEHHAS
OTBETCTBEHHOCTh. 3a MPOCPOUKY 00s3aTeabCcTBa MpearycMoTpeH mrpad. MmymectBo Morio ObITh
OTIMICAHO.

Cemeiinoe u HacenCcTBeHHOE TpaBo. /s 3akmtoueHus Opaka Oblia mpeycMOTpeHa popMa MOKYIKH
HEBECTHI KeHUXoM. [loxuIleHrne HeBeCThI 3anpenanoch U Haka3plBaaoch mTpadom. JKeHnx BHOCHI
B KayecTBe IUIaThl OpauHbI Jap, KOTOPBI TMOCIE CMEPTH Cympyra IMnepeaaBaics neTsM. B
Canunueckoi mpasje MpeyCMOTPEHO HAClIeJOBaHKE 110 3aKOHY U 10 3aBelaHuto. J1Jis Haciae10BaHus
MPEeIyCMOTPEH PAa3IUYHBIA TMPABOBOM PEKUM OTHOCUTENBHO JBMKHUMOTO M HEABM)KUMOTO
UMYIIECTBa. J[BIIKMMOE MMYIIECTBO HACIEIOBAIM JIETH, MaTh, OpaThs U CECTPHI, CECTPHI MATEPH,
CeCTphl OTIA, ONMXKAMIIUe POACTBEHHHKH. OTOT TMOPSAIOK HACIEIOBAHHS CBHUACTEIBCTBYET O



HaJIMYUU NEPEKUTKOB MaTpuapxara. B To jxe BpeMsi HEIBUKUMOE UMYILECTBO, B TOM YHUCIIE 3EMIIA,
Iepe1aBajioch TOJIbKO MO MYKCKOM nuHuU. HacnenoBanue 1o 3aBeliaHUIO OCYIIECTBISIOCH IIyTEM
JapeHus, KOTOPOe COBEPIIANIOCH B HAPOTHOM COOpaHUU MMYOJIUYHO U B ONPEICTICHHOU (hopMme.
[Ipecrymiienue u Hakazanue. [Ipectynnenus, ykazanHsle B Canuueckoi mpasjie, MOKHO pa3ieiuTh
Ha YeThIpe BHUAA: !) MPECTYIUICHHS] MPOTUB JIMYHOCTU (YOUHCTBO, TEIECHBIC MOBPEKIACHHUS); 2)
MPECTYIUICHUS POTUB COOCTBEHHOCTH (Kpaka, Tpadexx M T.1.); 3) MPECTYIUICHUS MPOTUB TTOPSIKA
OTIPABJICHUS TTPABOCY U (HESIBKA B CY/I, JDKECBUACTEILCTBO); 4) HAPYIIEHUE TPEANTUCAHUI KOPOJISL.
B 3akoHe ynomMmuHaroTCs OTsryaroniye oOCTOSTENbCTBA (IIOMBITKA CKPBITH CIEAbl NMPECTYIUICHUS).
CyOBeKTOM TPECTYIUICHHsI TPHU3HABAJICS JIIOOOH YEIOBEK, HE3aBHCHMO OT €ro IpaBOBOTO
MOJIOKEHHSI. XapaKTepHO OTMHpAHHE KPOBHOW MECTH, B3aMEH KOTOPOIl OBUI YCTAHOBJIEH BBIKYII.
BrIkym ObUT TOIENICH HA TPH YaCTH: CEMbE YOUTOTO, POJICTBEHHUKAM CO CTOPOHBI POAMTENIEH U Ka3HE.
Cyne6nsrii mpouecc. OH OCYIIECTBISUICS B OJMHAKOBBIX (hOpMax sl YTOJOBHBIX M TPAXKAAHCKUX
Jell U HOCHUJI cocTs3aTeNbHbll xapakTtep. Cyn Bo30yKIajd €0 TOJIbKO MO MHHUIMATHBE HCTLA.
CropoHbl ObUTH paBHEI B paBax. [Iporiecc HoCUI cocTsI3aTeNbHbIN XapakTep, ObUT YCTHBIM, IJIaCHBIM
u omnyanca GopmanusmoM. [Ipumensuinch Tpu Buaa A0ka3atenbcTB. [1epBblid - COMPUCSIKHUKA —
3TO POACTBEHHUKH, COCEIH U APY3bs MOACYAUMOro. BTopoit — CBHAETENBCTBA OUEBUALIEB. T peThil
— opnanmuu («cyn boxuit»}. Cynpsa u 3acenaTesin BEIOMPATUCh HA COOpaHUU CBOOOIHBIX JIFOICH.
[To3xe BBIOOPHBII CyJ1 TOCTENIEHHO 3aMEHSIETCS KOPOJIEBCKOM aIMUHUCTpaLUEH.

Jleknus 13. IIpaBo CpeaneBexkoBoit @®paHuuu

Wctounuku npasa. [yig ¢ppaHIly3cKOTro IpaBa XxapakTepHbI TUIIMYHBIE YEPThI CPETHEBEKOBOTO MpaBa
B 3anagHoil EBpome. K X Beky Bo @paHIMM NPaKTHYECKH IepecTana JaercTBoBaTh Canmnueckas
npasaa. K oObIYHBIM MpaBaM, KOTOPbIE HOCUIIM Ha3BaHUE KYTIOMOB, IEPEXOIUT peIaroiias pob.
Oco0eHHO KyTIOMBI ObUIM pacrpocTpaHeHbl B ceBepHOl ®panumu, OObIUHBIE MpaBa OTpaKkaau
peasibHble MOTPEOHOCTH TEPPUTOPUANBHBIX KOJUJIEKTUBOB, OTIMYAINCh HEOObIYaliHOM MecTpOTOil.
[leppoHayanbHO OHM HOCWJIM YCTHBIA XapakTep, a HaumHasg ¢ XIII Beka KyTiOMbl cTamu
3anuceiBaThes. Tak, B XIII Bexe B Hopmanauu ObuT cOCTaBIeH COOPHUK OOBIYHOTO TMpaBa - bosbiioi
kyTioM Hopmanauu.

Ha rore ®pannuu, BXoauBIIEH paHee B cocTaB PuUMCKOW uMIepUH, MPOJOJKAIIO JCHCTBOBATH
pPUMCKOE MpaBo, KOTOPOE BBICTYMAO B KauecTBe o0benuHstomero ¢pakropa. Ho u tam nefictsoBanu
kyTioMbl. C XIII Beka Ha tore @paHlIMM HAYMHAETCS PEHECCAHC PUMCKOTO MpaBa, KOTOPBIM CBSA3aH C
JEeSITeIbHOCTBI0 IIKOJIBI TJIoccaTopoB. OTHomieHue (paHIy3CKUX KOpoJIedH K BO3POKICHHUIO
PUMCKOTO mpaBa Obul0 ABOHCTBEHHBIM. C OJHON CTOPOHBI OHHM MPHU3HABAIM €r0 JOKTPUHAIBHOE
3HAQUYE€HHE, MOCKOJBKY CCBUIAJIMCh HA HOPMBI 3TOrO IPaBa, HO OrPAHMYUIIM €r0 IMPAKTHYECKOE
npuMeHenne. K mcrounnkam npaBa @paHuuu ciaeayeT OTHECTU: HOPMbl KAHOHMYECKOTO IpaBa,
TOPOJICKOE MPaBO, 3aKOHOJIATENIbHBIE aKThl KOPOJIs (OPAOHAHCHI, SAUKTHI, PUKA3bl, JEKIapalui) u
CyIeOHYIO IPAKTHKY MapiiaMeHTOB, ocobeHHo [Tapmkckoro nmapiaMmeHTa.

[IpaBo cobctBeHHOCTH Ha 3emutto. DeopanpHoe MpaBo DpaHIMM 3aKPEHHIIO HCKIIOYUTEIbHBIC
MPUBWIIETHH JBOPSIHCTBA W AyxoBeHcTBa Ha 3emuto. Ko II Beky cBoOojmHas KpecThbsHCKas
cOoOCTBEHHOCTh Ha 3eMII0 Hcue3aeT. s mpaBa mo3eMenbHONH COOCTBEHHOCTH XapaKTepHa €ro
pacIlenIeHHOCTh, TO €CTh 3eMJIsSl HE HaXOAUJIach B HEOIPaHUYCHHONW COOCTBEHHOCTH OJIHOTO JIMIIA,
Obuta B COOCTBEHHOCTH HECKOJBbKUX (DeoJanoB, CTOSIBIIMX Ha Pa3HBIX CTYIEHSIX COCIOBHOM
uepapxuu. [IpaBo deomanbHON COOCTBEHHOCTH HEpas3IeNMMO OBbLIO CBA3aHO C BIAACIbYECKUMU
nmpaBamMu KpecThsiH. [Ipu 5TOM mpaBa KpecThsiH ObLIM OTpPaHUYEHBI, HO MOCTOSHHBI. OCHOBHOM
(opMOii KpeCTbSIHCKOTO Jep)KaHUsl CTAaHOBUTCS 1IEH3UBA, NPU KOTOPOW CEHbOP HE MOI' COTHATH C
3eMiM  KpecThsiHMHA. Jlo peBomtonun 1789 roma a21eMeHTHl  OOIIMHHOTO — KPECTBhSHCKOTO
3eMJIETIONIb30BaHMsI COUETATUCH C IPAaBOM (peo1alibHOM COOCTBEHHOCTH Ha 3eMIIIO.
O0s13aTenbCTBEHHOE MPaBO. XapaKTePHOH 0COOEHHOCTBIO JIOTOBOPHOTO MpaBa OBLIO TO, YTO OHO
Jla’ke B AMOXY MO3JHEr0 CpeHEBEKOBBsI HOCUIIO MevaTth (peopanusma. Hanpumep, 10roBop Kymiu-
MPOJAaKU COBEPIIAJICS B TOPKECTBEHHOI oOcTaHoBKe. Kpome Kymiu-mpoaaxd MOKHO OTMETHTh
CIIeAYIOIINE BU/IBI JOrOBOPOB: JIOTOBOp HaiiMa (apeH]ibl) 3eMiu, AapeHus, 3aeM. Ocoboe 3HaueHue



npuoOpeNn POCTOBIIMYECKHE ONEpaluu, U 1O JOTOBOpaM 3aliMa CTalld WCIOJIb30BaTh HUIIOTEKY
3EMIIH.

l'ocynapcTBeHHast perjameHTanusl Npou3BOJACTBA M ToproBiad. Bo ®panuuu B TOT mnepuon
CyLIeCTBOBaJIa TIIATEJIbHAs pErjJaMeHTalus Ha TOPrOBYIO JESATEIbHOCTh LE€XOB, KYIIOB,
BHYTPEHHIOIO OpPraHU3allMI0 IPOU3BOJACTBA U €ro TexHojorutw. Ha mepBbIX mopax 3TO HOCUIIO
IIPOrPECCUBHBII XapakTep, HO 3aTeM CTaJo TOPMO30M Ha IyTH pa3BuTus. Hamoromas monuTHka
a0CoJIIOTH3MA BBIPA3MIIACh B YBEIMUEHHH KOCBEHHBIX HAJIIOTOB (aKIIM30B) HA COJIb, BUHO H JIP.
CemeitHoe u HacneacTBEHHOE mpaBo. [lepBorayansHO Opak U ceMbsi BO @paHINU peTyIHpOBAINCH
kaHoHn4eckuM mpaBoM. C XVI Beka xoposeBckas BJIacTh IMEpPeCMOTpesa CTapoe KaHOHHYECKOE
IpaBo B 3TOH oOsacTu Opak cTajg paccMaTpuBaThCsi KaK aKT I'Pa)¥JaHCKOro cocrostHus. Jlerw,
BCTYNHMBIIINE B Opak 0e3 coryiacusi poauTesiel, MOriiu ObITh JIMIIEHbI HaceAcTBa. [1o kaHoHnYeckomMy
npaBy Opak cUMTaJICs HEPACTOPKUMBIM- B cTpane oObr4HOTrO npasa (Ha rore dpannum) neicTBoBal
PeXHUM OOILIHOCTH HMYIIECTBA CYNPYroB, KOTOPBIM pacropspkaics Myxk. Ha rore yrBepaunach
CWJIbHAs OTIIOBCKas BJAacTh W CYIIECTBOBAJ pa3/€ibHBIM PEXKUM HMYIIECTBA Cympyros. Jlis
HacJIeICTBEHHOro npaBa OpaHIUU XapakTepeH MailopaT, TO €cTh Iepesnaya 1o HacleACTBY 3€MJIU
YMEpUIETo CTaplIeMy CbIHY, YTO JaBajo BO3MOXKHOCTb U30€XaTh IPOOIECHUS XO3SICTB.

VYronosunoe npaBo. B IX—XI BB. Haka3zaHHs CBOAWIMCH, B OCHOBHOM, K KOMIIEHCAllMM 3a BpE]I,
pu4YrMHEHHBIN yacTHBIM Jiniam Ho ¢ XII Bexa noirydaer cBoe pa3BUTHE YrOJIOBHAs OTBETCTBEHHOCTh
0€3 BUHBI, HEOTIPEIETICHHOCTh COCTABOB MPECTYIUICHUH 1 )KECTOKOCTh HaKa3aHWW. YTOJIOBHOE MPaBO
npuobpeTaeT Bce Oosiee penpeccuBHbI xapakTep. C 1357 1. KOpoJib 3ampeTuil 3aMeHy HaKa3aHUs
NeHexxHOoM koMmmeHcaruei. Jlo peBomonmu 1789 r. yroyioBHast OTBETCTBEHHOCTH JIMIIA ObIIa CBsI3aHA
C €ro COCJIOBHBIM MOJOXEHHEM. TSHKKUMHU MPECTYIUICHUSAMH CUMTAJIUCh MPECTYIUIEHUS MPOTHB
KOpPOJISl U 3aroBOp IMPOTHUB rocynapctsa. Hakazanus 3a npecTyruieHust He ObUIM YETKO OTpeeIIeHbl,
HO ClleJyeT OTMETUTh CMEpTHYI0 Ka3Hb B pa3HoOOpa3HbIX ¢opMax, MHOTOYHUCICHHbIE
YJIEHOBPEINUTEIbCKUE U TEIECHbIE HaKa3aHUs, TIOPEMHOE 3aKIII0UEHUE, KOHPHUCKAIIO UMYIIIECTBA.

Cyneonniii mporecc. Jlo XII Beka Bo ®paHiuu coxpaHuics OOBHHUTENBHBIA mporecc. Yacto
MPUMEHSUICA CyAEeOHBIM MOENIWHOK, KOTOPBIM periaMeHTHpoBajics OOBIYHBIM mpaBoM. Hapsiny c
TPaJMLIMOHHBIMU JIOKA3aTENbCTBAMU CTaJIU MPUMEHATHCS MBITKU. C yTBEep:KAeHHEM aOCOII0TH3MA
3aKpETUISIETCS] PO3BICKHOM MPOIIECC, COCTOSIIUN M3 JA03HaHUs (cOOpa MpeaBapuTEeIbHON M TaitHOU
nH(pOpMaLIUK) U 3aKpBITOTO cyAeOHOoTro mpouecca. [Ipu3HaHue moacyIuMoro SBISUIOCH «lapuueit
noka3aTenbeTB». [lOMHONEHHBIM JOKAa3aTeNbCTBOM BHUHBI, HAlpuMep, ObUIM MOKa3aHUSA JIBYX
«3aCIy’KUBAIOIINX JIOBEPHsD CBUICTEICH.

Jlexkuus 14. IIpaBo CpeaneBexoBoii I'epmanuu

Hcrounuku u cucrema. Haunnas ¢ XII Beka B 'epmaHuun He CyIIeCTBOBAJIO «O0IIIE rep MaiCKOro
mpaBa», a OBUIO MpaBO TEPpPUTOpUATIBHBIX oOOpa3oBaHuii u roponoB. IlpaBoBas cucrema
XapakTepu3yercs 000coOJeHHEeM TMPaBOBBIX HOPM, OTHOCSIIUXCS K BhICIIEMY (eoaarbHOMY
COCIIOBHIO, TaK Ha3blBaeMbIM JICHHBIM IpaBoM. B To >xe Bpems B ['epmanum Obuin u oOuiue
MPUHIMIBI ¥ UHCTUTYTHI mpaBa. HopMbl 0OBIYHOTO MMpaBa, CUCTEMaTH3WPOBAaHHBIE B COOPHUKAX
mpaBa: «CakcoHckoe 3eprano», «llIBaGckoe 3epuano» W T. M., KyJa BXOIAWIH IOJIOKECHUS
MMIIEPCKOTO 3aKOHOJATEeNbCTBA W CylaeOHas MpakTUKa, WIrpajd BaXXHYIO poJjb, [epMmaHckoe
TOPOJICKOE M TOProBOE 1ipaso OTIMYAINCh YHHUBEPCATbHOCTBIO U equHooOpa3zueM. K. uctounnkam
paBa HEOOXOJAUMO OTHECTH MEXKIYHapOIHbIE JOTOBOPHI MO OOECIEYEHUIO peXUMa TOPrOBIU U
HOPMBI pUMCKOTO TIpaBa.

B 1532 romy ObLIO H3JaHO YrOJIOBHOE M YTOJIOBHO-IIpolleccyanbHoe YyrnokeHue Kapna V
(«KaponuHsl»), Ha OCHOBE KOTOPOTO 00pa3oBajock 00Iee HeMEIKOe YTOJIOBHOE TIPaBo.

3a kax70H 3emiiel ObUIO COXpaHEHO ee 0coboe yrosoBHoe npaBo. KaponauHa npegHazHavanach uis
BOCIIOJIHEHUS NTPOOEIOB B MECTHBIX 3aKOHaX. [IpaBuiia yroioBHOIO CyJONPOU3BOCTBA COCTABIISAIOT
OCHOBHOE cojiepkanue coopuuka. bonee 100 crateil mocpsieHo yrojioBHoMy npaBy. Kaponuna
IpeyCMaTpUBAET TOCYAAPCTBEHHBIE MPECTYIUICHUS, MPECTYIUIEHUS MNPOTHB pPEIUTHUH, HPOTHUB



COOCTBEHHOCTH, TMPOTHB JHYHOCTH. B HEW HaHBl MOHATHS YTrOJOBHOTO TIpaBa: MOKYIICHHE,
coyyactue., Heo0xoauMasi 000poHa U T. 1. B 0CHOBY Haka3aHUsI [TOJIOKEH MPUHLIUI YCTPALICHHS, €€
OTJIMYACT YKECTOKOCTh HakazaHuil. Kaponmna coxpaHmna 4epTbl OOBHHHUTEIBLHOTO TIpoIecca.
DopMOil PacCMOTPEHHUsI YTOJOBHBIX Jel OBl MHKBU3HUIMOHHBIN mporecc. Cyaps MPenbsBIST
ooBuHeHue. CiieICTBUE HE OBLIIO OTPaHUYCHO CPOKAMU M IIIMPOKO MPUMEHSITUCH MBITKU. B mporecce
MOJKHO BBLICIMTH TPU CTAJIUH: JTO3HAHME, OOIee paccieoBaHUE U CHEIHaIbHOE paccieloBaHHE.
[lepBas craaus 3aKitoyanach B yCTaHOBJICHUH (paKkTa COBEPILEHUS NpecTyIuleHus. Bropas cragus —
olmiee paccienoBaHHe — JONPOC apPECTOBAHHOTO, U TPEThS — CIHEIHAIbHOE PacCieOBaHuE —
OAPOOHBIN JOTIPOC OOBUHSIEMOTO M COOP JOKa3aTeNbCTB. [[pUTOBOPHI BEIHOCHIINICH OOBHHUTEHHBIC
Y OTIpaBJaTeIbHbIC.

3emckoe npaso. C XIII Beka B 'epmaHNM aKTUBHO Pa3BUBACTCS «3EMCKOE MPaBO», 10 KOTOPOMY
CYIIWIIOCH B CyJax «rpadckoii 'opucIuKum» Bce cBoOoIHOE Hacenenue. [IpaBoBoii craTyc yenoBeka
OTIPEJIeIISATICSL €r0 COCIOBHOM NMPUHAJUIEKHOCThIO. B 3TOT meproa BpeMeHU BO3HHMKAET JOKTPHUHA
«IBYX Meuel»: NyXOBHBIM «wmeu» (BiacTb) mpuHauiexuT [lanme Pumckomy , a cBeTckuil —
uMIeparopy. B repmMaHCKOM MpaBe TPagUIMOHHO HMMEIO MECTO MPUHUKEHHOE TOJOKECHHUE
KeHIuHBl. be3 paspemieHuss Myka KeHa HE MOIJIa VYIPaBIATh HUKAKUM HUMYIIECTBOM.
CpenHeBEeKOBOE MepMaHCKOE 3€MCKOE MPaBO 3HAJIO HaclieZJOBaHUE JHIIb M0 3aKoHY. C pa3BUTHEM
TOBAPHO-/ICHEKHBIX OTHOIIIEHUH MPOUCXOAUIIO UCIIOIH30BAHUE HOPM PEIIENITUPOBAH-HOTO PUMCKOTO
mpaBa. 3eMCKO€e MPaBo MpeyCMaTPUBAET COCTSI3aTENbHBIN MPOIIECC MO YTOJOBHBIM U IPAXKIAHCKUM
JieNiaM.

Jlennoe npaBo. MoHapx He MOT CBOOOIHO pacniopspKaThCs UMIEPCKUMHU 3eMIIsIMU — JieHaMu. [IpaBo
Ha BJIa/ICHUE 3alUINAIOCh 0COOBIMU HCKaMH. B neHHOM mpaBe oObluail peryiaupoBai OTHOLIEHUS
BacCalMTeTA.

I'oponckoe mpaBo. ['opoa ObLT HaZENEH CTaTyCOM «KOPIOpAIMKU» ~ COBOKYMHOCTH TpaXKJaH Kak
€IMHOTO IIEJIOT0, C MPaBaMH FOPUIMYECKOTO JINIA. DTO MPaBO OTIWYAIOCH 0COO0H CypOBOCTHIO 8
OTHOIIEHHUHU JIOJDKHUKOB. B roposax Kkpome Ha3HauUE€HHBIX CyIeOHBIX YUHOBHUKOB BHIOMPATUCH JBE
KaTeropuu cyaeit: ropoackue meddensl -- (MoKU3HEHHO) W paTMaHbI -COBETHUKH (Ha OJMH T01). B
Mporiecce Jeancs akIeHT Ha TapaHTHsIX MpaB 0OBHHAEMOTO (KpaTKOCPOYHOCTH pa3OMpaTebCTBa,
00BEKTUBHOCTH JI0KAa3aTEILCTB, HEJOIMYIICHHS CaMOCy/Ia).

CpenneBekoBoe npaBo ['epMaHiy 3HaJO 1Ba BUAA MPECTYIHBIX IESHUMN: MPECTYIUICHUS U IPOCTYIIKH
CyneOHast mpakTHKa pa3jindajia TP OCHOBHBIX BHUJA MIPECTYIICHUH: |) MPOTHB pemuruu; 2) IpoTUB
rocynapcTaa; 3) NpOTHB YaCTHBIX JIULI.

Jlekuus 15. IIpaBo CpeaneBexkoBoii AHIJIIUM

HctouHnuku HpaBa. AHIIMICKOE MpaBO OTIMYAIOCh  3allyTaHHOCTBIO, CJOXHOCTBIO U
Ka3yHMCTUHHOCTBIO. OOBIUHOE IIPABO CTAHOBUTCSI OCHOBHBIM HCTOYHMKOM INpaBa. Ha panneil cragun
(dopMupoBaHUs MpaBa KOPOJIU U3AABATIH IO KaXKAOMY KOHKPETHOMY CJIydalro IpHKa3bl, 10 00pasiy
KOTOPBIX CTOPOHBI MOTJIM 0O0CHOBBIBATH CBOM IpaBa. [IpakTuka KOpOJIEBCKUX CYJIOB CTaja JPYruM
MCTOYHUKOM IIpaBa (cyaeOHblIi npeueeHt). KoposieBckoe 3aK0OHO1aTeNIbCTBO WIIM CTATYTHOE MIPABO
UMeJI0 TaKkXke BaxHoe 3HadeHue. [loke Ha3BaHME cTaTyTa 3aKpENMJIOCHh 3a aKTOM, HMPUHATHIM
NapJaMEeHTOM M MOJIMCAaHHBIM KoposieM. HOpMbl TOProBoro M KaHOHMYECKOI'O IIpaBa TOXKeE
HE00X0/IMMO OTHECTH K HCTOYHHMKAM CPEIHEBEKOBOI'O MpaBa AHIJIMU.

IIpaBo coGctBeHHOCTH. B AHIIMKM 3eMeNbHBIE OTHOLICHMS COJEPXKaIU pPAJl OCOOEHHOCTEH.
bnaroposnHeiM aepkanueM Oblia poiapcekas ciyxOobl. C XII Beka nuyHas ciy6a Oblila 3aMeHeHa
yIUIATOM <«IIUTOBBIX JE€HEr» U IMEPEX0JOM K HAaeMHOMY BOHCKy. BoO3HHMKaeT MHCTUTYT
JIOBEPUTEIBHOIM COOCTBEHHOCTH, KOTOPBIN O3HAaYaeT (OpMalIbHYIO Tepeiady JUIYy B COOCTBEHHOCTh
MMYIIIECTBA, PaBO YIPABJIEHUS UM U HCIIOJIb30BaHUS €r0 B UHTEpecax COOCTBEHHUKA.
Obs3arenbcTBeHHOE MpaBo. [lo aHrimiickoMy mpaBy BCSKHM J0TOBOp -3TO COTJIallICHWE, HO HE
BCsIKOE corjameHre — jaorosop. B 1589 r. cynom no neny «Ctenbopoy npotuB Yopkepa» ObLIO
MIPUHATO BaKHOE pEIIeHHE, IO KOTOPOMY «o0elaHue, TaHHOe B 0OMEH Ha 00elianne, MOXeT ObITh
OCHOBAHHMEM HMCKa», TO €CTb OTHBIHE JIMI0, HE BBINIOJHUBILEE B35ATOE Ha ce0s 00s3aTEeIBCTBO 32



oOeIanHbIi UM JaHHBINA SKBUBAJICHT, 0053aHO ObUIO OTBEYATh 32 BCE YOBITKH, TOHECEHHBIE IPYTOi
CTOPOHOM.

VYronoBHoe mpaBo. llpectymienus kiacCHPUUUPOBAIMCH HA TpPU TPYNIBI: H3MEHA, (eENoHHUs
(yOUHCTBO, MPOHUKHOBEHHUE B UYXKO€ JKMIIUIIE HOYBIO) M MUCAUMUHOP (MOIIEHHHYECTBO, MOJUIOT U
T. 1m.). Mmena mectro u gapyras KiaccUpHKaAIMs, HOCHBIIAS MPOIECCyalbHbI XapakTep:
MPECTYIUICHUS. KOTOPBIE MPECIEeIOBAIUCH N0 OOBHHHUTEIBHOMY aKTy M PacCMATPUBAINCH B CyZeE
MIPUCSIKHBIX.

Bbpauno-cemeitnoe npaBo. Haxoaunoch 1o cuibHBIM BIMSIHUEM KaHOHUYECKOro npasa. Hampumep,
3aIperaioch JIBOEKEHCTBO, KOTOPOE OTHOCHIIOCH K (enonnu. Cembsi HOCWIIA MaTpUapXaibHBIN
Xapakrep. 3aMyXHss JKCHILMHA HE UMeJa IIpaBa BBICTYNATh B Cy/I€ U CAMOCTOSITEJILHO 3aKJII0UaTh
noroBop. OOBIYHOE aHTJIOCAKCOHCKOE IPaBO TMPH3HABAIO Pa3BOJ, @ KAHOHMYECKOE IIPaBO HE
JOIYCKAJIO €ro. B uckmouuTenbHBIX cilydasx pas3Boi paspewman [lama PuMckuil m aHrmmickui
napjaMeHT. B 3ToT mepuon AHINUS He 3Hana €IMHON CHCTEMbI HAcleJOBaHUA. 3aBelaTesIbHOE
pacrnopsbkeHre OblJI0 BBEJEHO BMECTE ¢ MHCTUTYTOM JloBepuTeiabHON cobctBeHHOCTH. C 1540 T
BIIEpPBbIE OBLIO pa3pelleHo 3aBellaHue HeABMKUMOCTH. [IpaBo Ha nepBoHauaIbHOE MPUTSI3aHUE HA
JIBMKMMOE HMYILIECTBO JIMIIA, KOTOPOE HE OCTaBWJIO 3aBEIIATEIbHOIO  PaCHOpPSKEHMS,
IIPUHAUIEIKATIO CYIPYTY.

Cyne6nsiii ponecc. IlepBoHayanbHO HOCHIT OOBUHUTEIBHBINA XapaKkTep, TO €CTh O JABM)KEHUU JieNa
3a00TUIIUCh CaMU CTOPOHBL. B JaibHEWIeM CcoCTsA3aTebHO-OOBUHUTEIBHBIM MPOIIECC CTajl
TOCIIO/ICTBYIOIIMM B CY/Iax «OOIIEro mpaBa» Kak Mo IPakJaHCKUM, TaK U 110 YTOJIOBHBIM CYAaM.
«O0miee mpaBo» UCXOAMUIIO TO AesiaM 00 U3MEHE U MUCIUMHUHOpAX U3 MPE3yMIIUHU, YTO MOTYaHUE
— mnpu3HaHue BUHBL. [Ipu oOBuMHEHMM B (eJOHMM MOJYABIIEro MOJABEpraiu MbITKe. MHorue
MPENNOYNTATIN YMEPETh MOJ MBITKOM, TaK Kak, yMHUpas HEOCY)KJIEHHBIM, YEJIOBEK cIacajl CBOE
HMMYIIECTBO OT KOH(PUCKAIUH,

B «cynax oOmiero mpaBa» I0Ka3aTeabCTBa cOOMpainch caMuMU cTopoHaMu. Ilocie Toro, kak
CTOPOHBI HOJHOCTBIO INPENOCTaBISUIM CBOM JI0KAa3aTelIbCTBA, CyAbS JOJDKEH ObUI CyMMHUPOBATh
0OCTOATENILCTBA JIeNla U JaTh COBET NMPHUCSKHBIM, YKa3blBas Ha MpaBoBble Bompockl no aeny. Cya
MPUCSKHBIX BBIHOCHUJ BEPAUKT O BUHOBHOCTH WJIM HEBUHOBHOCTU OOBMHSEMOIO €IMHOIJIAcHO. B
CHJly OOBMHHUTENIBHOIO XapakTepa Ipolecca B AHINIMM HE MOJYy4YWJ PAa3BUTHS MHCTHTYT
roCyJapCTBEHHOT0 00BHHEHU. [Iporiecc HOCHIT OTKPBITHIN XapakTep.

Jlekuusi 16. Buzantuiickoe rocyaapcTso npaBo

O6mas xapakrepuctuka. B Buzantuu coxpanusioch eIuHOe KoIu(DUIIMPOBAHHOE 3aKOHOIaTEIbCTRO.
B VI Beke umneparop FOctunuan koaquuiimpoBail puMcKoe NpaBo, KOTOPOE BIOCIEACTBUH 0Ka3ajio
0oJbIIOE BIMSHUE Ha pa3BuUTHE eBporeiickoro mpasa. Kopmyc FOctuHmuana — Tak Ha3bIBaJCs
COOpPHHMK 3aKOHOB, KOTOPBIM COCTOSI U3 YEThIpeX 4YacTel: KoJiekca (OCHOBHBIX YCTaHOBJICHUM
JNEUCTBYIOLIETO0 PUMCKOTO IIpaBa), JAWUrecT (coOpaHusi TMPaBOBBIX IOJIOXKEHUH M  KazycoB),
MHCTUTYIUH (KpaTKOro pyKOBOJCTBA IO BOIIPOCaM MPABONPUMEHEHUS U IOPUINYECKON TEXHUKH ), U
HOBEJUI (HOBBIX IIPABOBBIX aKTOB, U3AaHHbIX KOcTuHMaHOM). [[71s1 BU3aHTHIICKOTO MpaBa XapaKTepHa
MIOCTOSIHHAs TEH/ICHIIMS K CUCTEMaTU3ally MaTepralla o CUCTEMATHUYECKOMY U XPOHOJIOTHYECKOMY
npuHIHnaM, B HeoQUIMaTbHBIX COUNHEHUSX IOPUCTOB MPUBOIUINCH TUIIOBBIE ()OPMBI JJOTOBOPOB,
HCKOB H T. II.

B 693 r. Bcenenckuii Tpynbckuii coOop BBeN B ACWCTBHE KOPIYC MCTOYHHMKOB KaHOHHYECKOTO
mpaBa, KOTOPBIM CcUMTAlCS HcYeplbBalOmNM, B 726 TOAy BBIXOAUT O(UIMATHHBIN
3aKOHOJIATEIbHBIN CBOJ — DKJIOra, IJie MpOolecCyalbHOE MpaBo ObLJIO 3HAYUTEIBHO M3MEHEHO: a
MMEHHO, OBLJT TPOBO3IJIAIIEH MPUHIIMIT PABEHCTBA BCEX I'PakJiaH Mepe]l Cy10M, OblIT 0CBOOOXIEH OT
CyIeOHBIX TOIIUH PsJA JIMI, KOTOPble y4acTBOBajdM B TsbkOax M T. m. M3 mpecTymuieHuid B
BU3aHTHICKOM TIpaBe BBIJCISAIOTCA: HAPYIICHHWs] CBSITOCTH anTaps U IEPKOBHOTO YyOEeXHIIa,
BEPOOTCTYITHUYECTBO, pa3rpaliieHne MOTHJ, XHILEHHUe, MpeatdoaesHue U T. I. 3a COBEpIICHHE
MpecTyIIeHni ObUIM MPeayCMOTpPEHBl HaKa3aHWs: CMEpTHas Ka3Hb, OUThE IUIETbMU, HAaKa3aHUE
OTCEUYEeHHEM KOHEUHOCTEH, IeHeXHbIH mTpad,



B cemeiinom mpaBe moiydmia Takas (opma, Kak oOpydeHHe — IOPUAMYECKOE COTJIAIICHUE IS
MOJATOTOBKH K BCTYIUICHHIO B Opak. B cimydae pacTopkeHus: 1oroBopa 6e3 yBaXHTEIbHBIX MPUIUH
HAacTyllajia OTBETCTBEHHOCTh B BHUJAE YIUIaThl HeEycTOWKH. CTOpOHBI B Opake HMMENIU paBHbIE
HUMYIIECTBEHHBIE ITpaBa.

B npunoxxenue k cBoay 3aKOHOB — DKJIOI'Y — ObUIM BKJIFOUEHBI YETBHIPE CAMOCTOATEIbHBIX 3aKOHA:
3eMJIeIeNIbYECKUl, BOEHHBIH, MOpCKO M MowuceeB. 3eMiie[eNbYeCKUil 3aKOH COJIEPKUT HOPMBbI
0OBIYHOTO ¥ PUMCKO-BH3aHTUHCKOTO IIPaBa M PETJIAMEHTUPYET )KU3Hb CENIbCKOI 00mmMHbBL. MopCKoit
3aKOH — 3TO YacTHAas KOMIIMUJISALUS OOBIYHOTO MOPCKOTO IpaBa. B BOEHHOM ObLIM MPEeayCMOTPEHBI
YTOJOBHO-TIPAaBOBbIE ~ HOPMBI,  OTHOCSIIMECSs K  IpaBOHApPYyLIEHUSM, COBEPIIEHHBIM
BOGHHOCTYXaIlUMU. MouceeB '3aKOH COCTOSUI U3 MOPAJIbHO-PEJIMTMO3HBIX IPEINUCAHUM,
3aMMCTBOBaHHBIX U3 Berxoro 3aBera.

C 867 ronma 1OpUCTHI UMIIEPATOPOB MAKEJOHCKON AMHACTHUU HAYaIM MEPECMOTP BCErO MHCAHHOTO
MIPaBOBOrO Hacieaus (OTMEHa YCTapeBIIMX aKTOB M YCTpaHeHue mpotuBopeuunit). B 1296 roay
umieparop AHJIpoHUK II BB MHCTUTYT «BCENEHCKUX CyJeH», KOTOpbIE UMENH MPaBO BBIHOCUTh
pElIeHHs MO BCEM JieslaM M JIlaM. bbuli MpoBO3IIIallieHbl OCHOBOIIOJIAraloe IPUHLHUIIBI CyAa:
PaBEHCTBO BCEX Mepes] 3aKOHOM, KOMIIETEHTHOCTh CY/EH.

Jlekums 17. 'ocynapcrBo n npaBo Kurasa B Cpeanue Beka

I'ocynapctBo. C 280 roma, cormacHo yka3y ummepartopa CeiMa SIHb, KaXIbIH TPYIOCTIOCOOHBIH
3eMJIeBJIa iesIel] MMeJ IIPaBo Ha MOJIHBIN HaJell 3eMJIH, C KOTOporo 2/5 ypoxasi 0T/1aBajl rocy/1apCTBYy.
Jlnst mpuBnieueHus: Ha CIIy’kOy 0Opa30BaHHBIX JIFOJCH MOCIETHUE, MPU MOCTYIUICHHH Ha CIyXOY,
Hazgensuich 3emieil. Hacenenune Kutas Ob1710 OpraHM30BaHO B CJIOKHYIO HEPAPXUUYECKYIO CUCTEMY.
NmMneparop — eIuHBIN CHO3€peH, KOTOPBIM OJIULETBOPsI rocynapcrso. [IpencraBurenu 3HaTH U
YUHOBHUKH JISMJINCh HA MHOTOUYHMCJICHHBIC TPYNIIBI U paHTH. BepxoBHas BIacTh MpUHAJISKAIA
nMrieparopy (CeiHy HeOa). YnpaBiieHHe CTpaHOW OCYIIECTBISIOCH Yepe3 TPH MajaThl: OJIHA MajiaTa
PYKOBOJIMJIa UCTIOJTHUTEIBHOM BIACThIO, IBE IPYTHX TOTOBHIIM U 0OHAPOI0BAIM YKa3bl UIMIIEpaTOpa.
Nmvnepust Oblia pasnencHa Ha TPOBUHIMH, OKPYTH, ye3dAbl. B KaxkaoMm o0pa3oBaHUM ObUIH
Ha3HayaeMble U3 LEHTPAa YMHOBHUKHU. JIMIIb B JEpeBHAX UMEJICS BBIOOPHBIM cTapocTa.

[IpaBo. Ha mepuoa ¢ 713 HO 765 rr. (Bpems mpasieHus ummepatopa CroaHbl3yaHa) TPUXOAUTCS
HauBbICIIUM pacuBeT TaHbckoil nmnepun. Bo BTopoii nonosune VIII Beka B rocyiapcTBe HacTynaeT
Kpusuc. PeanbHas BiacTh cTaja nepexoJuTh K BiaenblaM (GeoJanbHbIX ToMecTuid. Bee mpexkHue
MMOBUHHOCTHU OBUIM 3aMEHEHBI €IMHBIM HaJIOTOM C 3€MJIH, KOTOPBIN 3aBHCET OT pa3Mepa 3eMeIbHOrO
yuactka. [Ipousonuio kpymeHnue HamenbHOU cucteMbl, B Kutae mactynun nepuona ¢eonanbHOM
pa3npoOJEeHHOCTH, W B Havalle X BeKa OblT HHM3JI0KEeH mnocienuuii ummepatop. 8 XIII Beke
MOHTOJIbCKHE (peojaibl 3aBoeBasiv Kuraii.

Jlekuus 18. Apadckmiit Xamugar. MycyjibMaHCKOe PaBo

BosnuknoBenne Xamnudara. B VII Beke y apaOGckux miemMeH, MPOKUBABIIUX Ha ApaBUHCKOM
IIOJIyOCTPOBE, HAYaJOCh Pa3JOKEHUE POJOIUIEMEHHBIX OTHOIICHMH. Jlydmnme 3eMiu 3aXBaTHUIU
mieiixu (Ty1aBbl IJIEMEH) U cali/ipl (TIeMeHHbIe cTapeiiuubl). Hanbonee 6oraTbie MOIyduIu mpaBo
3aHUMaTh OOILECTBEHHbIE JOJDKHOCTH. Mexay IUIeMEHaMM CYIECTBOBAJIU MOCTOSIHHbIE BOMHBI,
oTyero OoJIbllIe BCEX CTPaZain NpocThle Joau. B o6cTaHOBKe Kpu3nca UA€0J0TUs 00IECTBEHHOTO
JBIDKEHUS TpHoOpena penuruo3Hyro ¢opmy. Bo3HuUKHOBEHHE HciIamMa CBA3aHO C HMEHEM
Myxammena (ok. 570—632), KoTopbli TPOBO3TIacuiI apaboB €JMHBIM HAPOJOM HE3aBUCHUMO OT MX
IUIEMEHHOIO NMpoucXokaeHus. [lepBbIMU Uaen HciaMa MPHHSIN OCTHSIKHA W JBUKEHHE HOCUIIO
HapoaHbI Xxapaktep, HO K 20—30 rr. VIJ Beka 3aBepmmioch o(opmieHHne MyCyIbMaHCKON
penurno3Hoi oOImKHbI Bo r1aBe ¢ MyxammenoM. [locie ero cMeptu apadbl cTaiay BEIOMPATh HOBBIX
€IMHOJIMYHBIX BOXKAEH MycyiabMaH — XanugoB («3amectuteneit npopoka») B VII—VIII BB. apaGsbl
3aBOEBAJIM HOBOE 0OJIBIIIOE TPOCTPAHCTBO U 00pazoBaiu Apabckuil Xanugar.



l'ocymapcTBeHHbIN CTpoid. [l HEro XxapakTepHa LIEHTPAJIM3ALMs TOCYIapCTBEHHOIO anapara.
Xamuy npuHamIexkana BeICIIas TyXOBHAs U cBeTCKas BiacTh. [locrenenno Biacte Xamuda crana
HaclleICTBEHHOU. LIeHTpanbHBIMU OpraHamMy YIpaBlIeHHs SBISUINCH BeIOMCTBA (AnBaHbI). Xanud
Ha3HayaJl BCEX BBICIINX YNHOBHUKOB, CPEIU KOTOPBIX LIECHTPAIBHOE MECTO IIPUHAIEKAIO0 BU3HUPIO.
Xanuat ObU1 pazfenieH Ha MPOBUHIIMHU, KOTOPBIMHU YIIPABIISIIH SMUPBI, IO JYNHEHHBIE JIUIIb XaTu}Yy.
B VIIIIX BB. Xamudar pacnajics Ha OTICIbHBIE HE3aBUCHUMBIC TOCYIapcTBa — HSMHUPATHI B
Wcnannm, Tynuce, Mapokko u Erurnre.

OcHoBHbIe uyepThl mpaBa Xanugara. C BO3HMKHOBeHHEM Xanudara BO3HUKIO M €ro MpPaBO —
mapuat («Haiexxkauuii myte»). IIpaBo BeicTynano kak yactb peaurud. OCHOBHBIE MCTOYHMKHU
npaBa: KopaH — riaBHas CBsIlIEHHAas KHUTA Mclama, JUIsi KOTOPOM XapakTepbl peIMruo3HO-
MopajibHble ycTaHOBKU. CyHHa — COOpHHMK IpelaHui O MOCTYNKaX M HU3pedeHHsXx Myxammena.
Wmxma — perieHuss aBTOPUTETHBIX MYCYJIbMAaHCKUX IIpaBoBenoB. (deTBa — MHUCHbMEHHBIE
3aKJIIOUEHUS] PEJIMTHO3HBIX aBTOPUTETOB. MyCyJIbMaHCKOE MPaBO Pa3jIMyaeT JUisi MyCyJibMaHUHA
CIeAyIoUIue TeHCTBUA:

1) crporo o0si3aTenbHbIe, 2) )KeNaTeabHble, 3) pa3peniacMbie, 4) HexxenaTelbHbIe, HO HE HaKa3yeMbIe.
[ToBenenue nroeil B KOHEYHOM WUTOTE OTMpeesieTcs: «00KECTBEHHBIM OTKPOBEHHEMY», HO B TO K€
BpeMsi ATO HE HMCKII0YaeT BO3MOKHOCTh UYEJIOBEKY caMoMy clenaTh BelOOp. OTcrona u JeneHue
MIPECTYIJICHUI:

1) IPOTUB OCHOB PEUTHH U TOCYAapCTBa;

2) NPECTYIJIEHUS TPOTUB OTIEIbHBIX JIUILI,

3) nmpaBoHapyIIEHU, B TOM YHCJIE U IPECTYIIEHUS, 32 KOTOPbIE HAKa3aHUsl CTPOTO HE YCTAaHOBJIEHbI
U TpaBO UX BbIOOpa MpUHAANEKUT cyay. s MepBBIX TPYII MPECTYIUIEHWH Haka3aHUS TOYHO
oTpefieNieHbl. 3a COBEpILIEHUE YMBIIUIEHHOTO YOHMiICTBa NperycMaTpUBalioCh albTEPHATHBHOE
Haka3aHHe. 3a HaHECEHUE TEJIECHBIX MOBPEXACHUMN, Kak IMpaBWiO, HaKa3aHWE Ha3HA4YaJloCh IO
MPUHIMITY TanroHa. Kpaxa sBisiiach TSHKKUM IPECTYIICHHEM, 32 COBEPILIEHHE KOTOPOil oTceKanach
pyka. YnoTpeOieHrue CIUPTHOTO CUMTAJIOCh MpecTyiuieHneM. B mpaBe Xanudara yperyaupoBaHbI
OTHOIIEHUS COOCTBEHHOCTH. Tak, BBIACISIIUCH HECKOJIBKO IIPABOBBIX 3€MEJIbHBIX CTaTyCOB:

1. Xumkaz — 3emiu, e, o npeaanuto kw1 Myxammen. C npoKUBaIOIIMX TaM MYCYJIbMaH
B3UMaJach JECSITHHA.

2. Bakyd — 3emim, mnepegaHHbIE MEUETSIM Ha PEIMTHO3HBIC IEIH. OTH 3eMJIU  ObUIH
HEOTUYKJaeMbIMHU.

3. Mynbk -- 3emin, 001a1aTesId KOTOPBIX OTOXKIECTBIISUIUCH C YaCTHBIMHU.

4. VIxta — BpeMeHHbIE M0KaJI0BaHUS 3eMJIU BMECTE C KPECThsIHAMH Ha Hell 3a clyxk0y.
CynomnpousBoicTB0. MyxamMmen 1 Ha3HaYeHHbIE UM YIIPABUTEIH TEPPUTOPUN CaMU pacCMaTpUBaIN
cynebusie nena. [lo3ke cya cTaqu BEpUIMTh 3HATOKM IlIapHaTa, KOTOPbIE COCTaBWIM TPYIIY
npodeccuoHalbHBIX cyaeil — kanueB. Kaau perieHusi BHIHOCHII €AMHOJMYHO M HE OBLI CBSI3aH
OTIpe/IeIEHHBIM TMOPSAJIKOM CYyJONpou3BoacTBa. Kaau Takke OCYIIECTBISUI HAI30p : Iepeaayeit
HACJIEJICTBA, YCTAHOBIIEHUEM OIEKH U paccMaTpHUBall MHOTHUE IPYTHE JeNa.






